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Public Notice 
 

************************************************* 
 

State of Maine 
Department of Health and Human Services 

Children’s Health Screening Database, Case Management and Long-Term 
Follow-up Surveillance and Tracking System  

 
The State of Maine Department of Health and Human Services (DHHS or the Department), Maine Center for 
Disease Control and Prevention (Maine CDC), Division of Population Health (DPH) is seeking proposals from 
qualified vendors for the development of a web-based Children’s Health Screening Database, Case 
Management and Long-Term Follow-up Surveillance and Tracking System that is capable of accurately 
identifying, matching, collecting and reporting on all occurrent births in Maine and on individuals who may 
become residents of Maine that is unduplicated and individually identifiable.  In accordance with State 
procurement practices, the Department is hereby announcing the publication of a Request for Proposals (RFP) 
#201209399 for the purchase of the aforementioned services. 
 
A copy of the RFP can be obtained by registering and downloading at the following website: 
http://www.maine.gov/dhhs/rfp/index.shtml or by contacting the Department’s RFP Coordinator for this 
project: Toni G. Wall, Director Children with Special Health Needs Program.  The RFP Coordinator can be 
reached at the following email address: toni.g.wall@maine.gov  or mailing address: 286 Water Street, Key 
Plaza, 11 S.H.S., Augusta, ME  04333-0011.  The Department encourages all interested vendors to obtain a 
copy of the RFP and submit a competitive proposal. 
 
Proposals must be submitted to the State of Maine Division of Purchases, located at the Burton M. Cross Office 
Building, 111 Sewall Street, 4th Floor, 9 State House Station, Augusta, Maine, 04333-0009.  Proposals must be 
submitted by 2:00pm, local time, on November 5, 2012 when they will be opened at the Division of Purchases’ 
aforementioned address.  Proposals not received at the Division of Purchases’ aforementioned address by the 
aforementioned deadline will not be considered for contract award. 

 
 

************************************************* 
 
 
 
 
 
 
 

http://www.maine.gov/dhhs/rfp/index.shtml
mailto:toni.g.wall@maine.gov
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State of Maine - Department of Health and Human Services 
RFP #201209399 

Children’s Health Screening Database, Case Management and Long-Term 
Follow-up Surveillance and Tracking System  

 
PART I INTRODUCTION 
 

A. Purpose and Background 
 
The Department of Health and Human Services (“DHHS or the Department”), Maine Center for Disease 
Control and Prevention (Maine CDC) is seeking proposals to develop a web-based Children’s Health 
Screening Database, Case Management and Long-Term Follow-up Surveillance and Tracking System as 
defined in this Request for Proposal (RFP).  The web-based system will need to be accessible to a wide 
variety of providers including: state program and contracted staff, hospitals, audiologists, abstractors, home 
visitors, Early Head Start and Head Start, and others as the system expands.  These individuals will need 
access to the system for data entry and/or retrieval.  This document provides instructions for submitting 
proposals, the procedure and criteria by which the Provider(s) will be selected, and the contractual terms 
which will govern the relationship between the State of Maine (“State”) and the awarded Bidder(s). 
 
The goals of these services are to:  
 
• Implement a web-based child health screening database, case management and long-term follow-up 

surveillance system. 
• Seamlessly integrate all aspects of the newborn hearing, birth defects and newborn bloodspot program. 
• Allow for additional modules related to autism, prematurity, cleft lip and palate, critical congenital heart 

defect and care coordination to seamlessly integrate with the above mentioned modules. 
• Exchange data accurately, effectively, securely and consistently between the child health surveillance 

system and electronic health record systems (EHR-S). 
  

The purpose of the RFP is to develop and maintain a sustainable, centralized child health screening, tracking 
and surveillance system capable of accurately identifying, matching, collecting and reporting data on all 
occurrent births and those accessing services in Maine that is unduplicated and individually identifiable from 
birth through adulthood.  The contract resulting from this process will serve to fulfill the data collection, 
tracking and reporting needs of the Division of Population Health, Children with Special Health Needs 
Program in the areas of newborn hearing, birth defects, newborn bloodspot, cleft lip and palate, autism 
screening, prematurity, critical congenital heart defect and care coordination, which in turn will allow staff to 
respond quickly to children’s health needs and monitor diagnosis, treatment and referrals for services.   
 
The child health screening database system must be capable of receiving key-entered and electronically-
transmitted data, exporting data, tracking workflow, and generating management and surveillance reports.  
The newly developed system must be capable of identifying and merging multiple reports for the same 
individual into a single child health record.  The system will have multiple users with varying levels of 
approved access therefore security is of the utmost importance to assure confidentiality.    
 
Development of a children’s health screening database for the Division of Population Health will consist of 
two (2) phases.  Phase I will involve designing, developing, testing and implementing a robust newborn 
hearing, birth defects and newborn bloodspot system; and converting data from the existing system.  Phase II 
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will involve providing additional system enhancements and modules that include autism, prematurity, critical 
cardiac heart disease, cleft lip and palate and care management.  Phase I is to be completed within two (2) 
months following a signed contract.  
 
The Children’s Health Screening Database, Case Management and Long-Term Follow-up Surveillance and 
Tracking System supports the DHHS vision (Maine people living safe, healthy and productive lives) and 
goals (to protect and enhance the health and well-being of Maine people) by: 
• ensuring that all newborns are screened early and continuously, 
• ensuring that all infants who screen positive receive the necessary diagnostic services; and; 
• ensuring that all children and their families receive the necessary services to mitigate disability and death. 

 
The resulting tracking and surveillance system enables the Maine CDC to meet several of the 10 Essential 
Public Health Services (EPHS) for which it is responsible including, EPHS 1) monitor health status to identify 
community health problems; 2) diagnose and investigate health problems and health hazards in the 
community; 3) inform, educate and empower people about health issues; 5) develop policies and plans that 
support individual and community health efforts; and 9) evaluate effectiveness, accessibility and quality of 
personal and population-based health services.  
 
Background: 
 
In 1999, the Maine State Legislature authorized the Department of Health and Human Services to establish 
the Newborn Hearing Program (Chapter 1686) and the Birth Defects Program (Chapter 1687).  The Newborn 
Hearing Program was authorized to “implement a tracking system that provides the information necessary to 
effectively plan, establish and evaluate a comprehensive system of developmentally appropriate services for 
newborns infants and children up to 3 years of age who are deaf or hard-of-hearing and to ensure that all 
families are given information regarding the availability of hearing screening for their infants.  The tracking 
system may be integrated with any national database or similar system developed by the Federal Government 
or with any regional database or with both.”  The Birth Defects Program was authorized to “establish and 
maintain a central registry for cases of birth defects to accomplish the purpose of this chapter and facilitate 
research on birth defects.” 
 
In response to the above legislation a cooperative agreement was developed in 2004 between the Maine CDC 
(formerly the Bureau of Health), Division of Population Health (formerly the Division of Family Health and 
the Division of Chronic Disease) and the University of Maine, College of Education and Human Development 
(CEHD) for the provision of Biobehavioral Informatics for Children with Special Health Care Needs.  During 
this 8-year period, CEHD developed ChildLINK, a large-scale, web-based informatics system that brings 
together information from agencies and service providers in both the public and private sector. This 
comprehensive information system helps ensure that families and children receive the services they need, 
leading to healthier development in children.   
 
ChildLINK, began as a collaboration between the University of Maine and the Maine Department of Health 
and Human Services aimed at enhancing the screening, diagnostic assessment, and service delivery for 
children identified as at-risk for hearing impairments.  Federal funding allowed ChildLINK to enhance and 
expand the system to include the population-based birth defects program.  As recognition of its potential 
grew, ChildLINK rapidly expanded to incorporate other child health-oriented systems these include the 
universal metabolic screening, cleft lip and palate, autism, and prematurity.  Today, ChildLINK tracks the 
approximately 13,000 infants born annually in Maine in a web-based system that seamlessly integrates data 
into a single user-friendly interface; all infants/children and mother receive a unique identifier.  ChildLINK 
links hearing screen data with multiple data sources including the electronic birth and death registry, 
metabolic screen, audiology evaluation reports, and birth defects.  ChildLINK has the ability to record all 
information on an individual child, including logging phone calls and correspondences.   ChildLINK is also 
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able to organize individual contact information like mother’s name, address, phone number and child’s 
primary care provider.  DPH/CSHN is seeking to replicate this surveillance and tracking system. 
 
The University of Maine has sole proprietorship of the program code and source code is therefore unavailable 
for this RFP.  The data housed on the system is the property of the State and will need to be converted to the 
new system.   
 
Based on Governor Paul LePage’s Executive Order 26 FY 11/12 AN ORDER TO ENHANCE 
COMPETITIVE BIDDING, the services previously provided under the cooperative agreement were deemed 
appropriate to be competitively bid upon.   
 
B. General Provisions 
 

1. Issuance of this RFP does not commit the Department to issue an award or to pay expenses incurred by a 
Bidder in the preparation of a response to this RFP.  This includes attendance at personal interviews or 
other meetings and software or system demonstrations, where applicable. 

2. All proposals should adhere to the instructions and format requirements outlined in this RFP and all 
written supplements and amendments (such as the Summary of Questions and Answers), issued by the 
Department.  Proposals are to follow the format and respond to all questions and instructions specified 
below in the “Proposal Submission Requirements and Evaluation” section of this RFP. 

3. Bidders shall take careful note that in evaluating a proposal submitted in response to this RFP, the 
Department shall only consider materials provided in the proposal, information obtained through 
interviews/presentations (if any), and internal Departmental information of previous contract history 
with the Bidder (if any).  The proposal shall be signed by a person authorized to legally bind the Bidder 
and shall contain a statement that the proposal and the pricing contained therein will remain valid and 
binding for a period of 180 days from the date and time of the bid opening. 

4. The RFP and the selected Bidder’s proposal, including all appendices or attachments, will be 
incorporated in the final contract. 

5. Following announcement of an award decision, all submissions in response to this RFP will be 
considered public records available for public inspection pursuant to the State of Maine Freedom of 
Access Act (FOAA) (1 M.R.S. §§ 401 et seq.). If a Bidder submits materials that it claims are 
confidential because they are not “public records” pursuant to FOAA, the Bidder must (1) conspicuously 
and precisely designate those particular portions of its materials as “confidential” and (2) provide the 
specific statutory or other legal basis that excepts the designated materials from FOAA’s definition of 
“public record.”  (See 1 M.R.S. § 402; http://www.maine.gov/foaa/law/exceptions.htm.)  A Bidder’s 
confidential designation does not ensure nondisclosure of the material; the State shall determine whether 
submitted materials are “public records.” 

6. The Department, at its sole discretion, reserves the right to recognize and waive minor informalities and 
irregularities found in proposals received in response to this RFP. 

 
C. Eligibility to Submit Bids 
 
Public agencies, private for-profit companies, and non-profit companies and institutions who have experience 
in public health informatics are invited to submit bids in response to this Request for Proposals.   
 
Public health informatics is defined as the systematic application of information and computer science and 
technology to public health practice, research and learning.  The scope of public health informatics is the 
conceptualization, design, development, deployment, refinement, maintenance, and evaluation of 
communication, surveillance, and information systems relevant to public health.  It requires the application of 
knowledge from numerous disciplines, particularly information science, computer science, management, 
organizational theory, psychology, communications, political science, and law. Its practice must also 

http://www.maine.gov/foaa/law/exceptions.htm
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incorporate knowledge from the other fields that contribute to public health (e.g., epidemiology, 
microbiology, toxicology, statistics, etc.). Therefore, to ensure that the informatics system accomplishes the 
specific deliverables and activities, it is critical that associated personnel have formal training and significant 
experience in those areas.1 
 
D. Contract Term 
 
The Department is seeking a cost-efficient proposal to provide services, as defined in this RFP, for the 
anticipated contract period defined in the table below.  Please note that the dates below are estimated and may 
be adjusted as necessary in order to comply with all procedural requirements associated with this RFP and the 
contracting process.  The actual contract start date will be established by a completed and approved contract. 
 
Contract Renewal:  Following the initial term of the contract, the Department may opt to renew the contract 
for 3 renewal periods of one-year each, subject to continued availability of funding and satisfactory 
performance. 
 
The term of the anticipated contract, resulting from this RFP, is defined as follows: 
   

Period Start Date End Date 
Initial Period of Performance December 1, 

2012 
June 30, 2014 

Renewal Period #1 July 1, 2013 June 30, 2015 
Renewal Period #2 July 1, 2014 June 30, 2016 
Renewal Period #3 July 1, 2015 June 30, 2017 

 
E. Number of Awards 
 
The Department anticipates making one award as a result of this RFP process. 
 
F. Definitions 
 
DHHS – Department of Health and Human Services 
Maine CDC – Maine Center for Disease Control and Prevention 
DPH – Division of Population Health 
RFP – Request for Proposal 
CSHN – Children with Special Health Needs 
MCH – Maternal and Child Health 
NBHP – Newborn Hearing Program  
NBSP –Newborn Bloodspot Program 
BDP – Birth Defects Program 
PCC – Partners in Care Coordination 

                                                           
1 Yasnoff WA, O’Carroll PW, Koo D, Linkins RW, Kilbourne E. Public Health Informatics: Improving and transforming public health in the information age. 

J Public Health Management Practice 2000; 6(6): 67-75. 
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PART II SCOPE OF SERVICES  
 
The Maine Department of Health and Human Services, Maine Center for Disease Control and Prevention 
(MECDC), Division of Population Health (DPH), Children with Special Health Needs Program (CSHN) seeks a 
vendor to partner with the Maine CDC Children with Special Health Needs Program to design, develop and 
implement a web-based Children’s Health Screening Database, Case Management and Long-Term Follow-up 
Surveillance and Tracking System for the CSHN Program in the following programmatic areas: newborn 
hearing, newborn bloodspot, birth defects, cleft lip and palate, autism, partners in care coordination, prematurity 
and critical congenital heart disease, see Exhibit A.  
 
The applicant’s proposal must include a detailed Project Work Plan with goals, objectives, tasks and timelines 
that will be used to meet the system requirements.  The development process for all required deliverables in 
both Phase I and II requires a close and collaborative working relationship with the Children with Special 
Health Needs leadership and staff; it is essential that all activities undertaken as part of the contract are done in 
an informed and agreed upon manner to ensure that deliverables are needed and support overall programmatic 
operations.  Therefore, it is required that the applicant identify a staff person able to participate on the design 
team.     
 
The State of Maine was awarded federal funds from the Centers for Disease Control and Prevention (CDC) and 
the Health Resources and Services Administration (HRSA) to develop an integrated web-based surveillance and 
tracking system for newborn hearing, newborn bloodspot and birth defects.  Additional funding from the Health 
Resources and Services Administration are available for adding and integrating modules that are specific to 
autism and critical congenital heart defect.  Other modules that are in the process of being added to the system 
include: prematurity, care coordination and cleft lip and palate, which will be completed during Phase II of the 
RFP. 
 
The Division of Population Health (DPH) is seeking proposals from vendors who are interested in providing a 
web-based surveillance and tracking system.  DPH is looking for products and/or systems that can immediately 
meet the requirements in Phase I.  The vendor will be required to provide assistance with implementation, 
support, updates and enhancements.   
 
Deliverables 
 
A.1. Phase I Requirements 

 
Phase I includes designing, developing and implementing an integrated web-based surveillance and tracking 
system for the newborn bloodspot screening program, newborn hearing program and the birth defects program.  
Below are overviews of each of the three program areas.  Phase I must be operational two (2) months after the 
signed contract, in order to comply with state and federal reporting requirements.  

 
Newborn Bloodspot Screening Program 
The Newborn Bloodspot Program is a state mandated, public health screening program.  All Maine infants are 
screened for thirty-two (32) possible genetic disorders.  The Newborn Bloodspot Program tracks the more than 
12,500 screenings per year and confirms cases.  The initial bloodspot specimen is collected at the hospital and 
sent to the screening laboratory.  The lab runs the test and reports the results to the Newborn Screening 
Program.  Once confirmed, cases are referred to the Department of Education’s Child Development Services 
 
Birth Defects Program – The Births Defects Program is a legislatively mandated program that uses a public 
health approach to assess the full impact of birth defects on Maine children and their families; improve access to 
specialty services; and locates resources for emotional and economic support.  The Birth Defects Program 
began collecting information in May 2003.  Data is submitted electronically to the Birth Defects Program 
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primarily from hospital discharge data.  Other data from mandated reporters (health care providers) is sent 
either electronically or manually.  Once a case is determined to meet birth defects criteria it is scheduled for 
abstraction.  Abstraction is currently completed using an on-line form.  Once completed this information is 
electronically sent to the current database system.  Once confirmed, cases are referred to the Department of 
Education’s Child Development Services.  A letter is sent to the family to offer support and followed by phone 
call, if appropriate.  A referral is made to the Partners in Care Coordination Program as appropriate.   
 
Newborn Hearing Program – The Newborn Hearing Program is a legislatively mandated program that 
supports the early identification and timely and appropriate intervention for hearing loss.  The Newborn Hearing 
Program began collecting data in May 2004.  The program screens approximately 12,500 Maine infants each 
year and provides follow-up on the more than 300 infants who screen positive for hearing loss to ensure that 
they receive a comprehensive audiologic diagnostic evaluation no later than 3 months and are enrolled in early 
intervention services by six months of age, if diagnosed with a hearing loss.  Of the 300 newborns who screen 
positive for hearing loss annually, approximately 45 – 60 children will be diagnosed with hearing loss.  Once 
confirmed, cases are referred to the Department of Education’s Child Development Services.    
 
A.1.1 System Design Requirements 
It is the intent of DPH to host the delivered system following successful implementation of Phase I and Phase II.  
The vendor must provide hardware and software configurations and cost associated with the proposed system.  
The State is open to both on-premise and remote hosting.  This RFP is exclusively about selecting the product.  
The hosting location will be settled during contract negotiations.  If the vendor can offer an alternative solution 
to how the system and data is hosted the vendor must describe their ability to do so.  System requirements listed 
below included but are not limited to the following: 
 

General System Requirements 
1. The system must be web-based and available from any computer that is connected to the Internet.  

Vendor must provide proof of functionality at all locations. 
2. The system must operate efficiently with all levels/types of Internet connections. 
3. The system must ensure a secure electronic exchange of information between all data sources and the 

surveillance and tracking system. 
4. The system must have the ability to limit user’s access to other modules within the system.  Ideally, 

users should only be presented the options to which he or she has the security rights/privileges to access.  
5. The system must require a unique login and password for each user.  Passwords must be comprised of 

an eight (8) character string that includes a combination of lower and upper case alphanumeric 
characters, and the numerals 0-9. 

6. The system passwords will have a life of 90-days and will expire in 90-days. 
7. The system must only allow three (3) attempts to log in with an invalid password after which the 

application will revoke it.  At that point the user will be notified by the application that his/her password 
has been revoked and the user must contact the security administrator.  

8. Users must be able to use only one account to view online reports and upload/download data files 
to/from the server. 

9. The system must be able to handle 100 initial users, with expected growth. 
10. The system must provide authorized individuals the ability to add new users, edit existing users and 

inactivate users. 
11. The system shall be user-friendly and intuitive; non-technical professionals must be able to use the 

majority of functionality within the system. 
12. The system must allow for notes for free text. 
13. The system must be configurable to allow specified users to limited parts of the system. 
14. The system must be able to provide for commonly typed values from standard pick list (i.e. drop down 

boxes). 
15. The system should only contain one child’s record although a child could have multiple reports.   
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16. The system will explicitly demonstrate its ability to meet all applicable Health Insurance Portability and 
Accountability Act (HIPPA) requirements.   

17. The system must provide a unique record ID (expected to be generated by the system) 
18. The system should have the ability to provide information back to the reporting source, such as but not 

limited to the number of births, and/or the number of screens.   
19. The system must have features that allow for sorting, viewing or hiding fields, etc. 
20. The system must allow for creating and saving spreadsheets. 
21. The system must provide the ability to generate and print reports, including statistical reports. 
22. The system must allow for authorized users to make changes to demographic information examples 

include address, phone number, physician name etc.  
23. The system must be capable of accepting downloads from the Division of Public Health Systems, Data, 

Research and Vital Statistics. 
24. The system must have the capacity to convert and/or migrate data from existing system; this includes but 

is not limited to existing hearing screening, newborn screening, and birth defects data since 2003. 
25. The system should be capable of electronic messaging.  
26. The system should allow for manual and electronic reporting 
27. The system should have the capacity to send alerts to users. 
28. The system should allow staff to perform queries to extract records that meet a certain set of criteria. 
29. The system must have the capability to generate reports based on the user’s search criteria and exported 

to Excel 2007 or higher files. 
30. The system must have the capacity to share the Excel files among pre-defined groups of users. 
31. The system must display a history of addresses & phone numbers for each child from different data. 
32. The system must display a history of the primary care provider for each child from different data 

sources.  
33. The system need to maintain a linkage/relationship to mother and all existing and potential siblings.  
34. The system must have a manual link function to allow authorized Maine CDC users to manually link 

records that cannot be linked automatically. 
35. The system must have the capability to remember the search criteria entered by the user until a new 

search is performed. 
 

Hardware Requirements 
 

1. The production hardware environment is supported and maintained by State of Maine OIT. 
2. Any application solutions should be designed and implemented to provide high reliability and minimum 

down time.  A solution must ensure the overall performance and reliability of the  application and must 
integrate with and use the State WAN, desktops, and the internet infrastructure in the State of Maine in 
order to ensure functionality for external users. 

3. The bidder should expect that State of Maine Users will utilize industry-standard Intel/Windows 
platforms with a current release of a standard web browser such as Microsoft Internet Explorer, Firefox, 
Google Chrome, and Apple Safari, capable of supporting 256-bit encryption.  Desktops used by State 
staff will have virus protection with routine software updates.  Users external to the Department will 
have network access.  The application is required to meet state accessibility guidelines.  URL’s are 
referenced below: 

Website Standards - http://www.maine.gov/oit/accessibility/policy/acc_webstandards.html 

Website Accessibility Policy - http://www.maine.gov/oit/accessibility/policy/printerfriendlypolicy.html 

Website Acceptance Policy - http://www.maine.gov/oit/policies/WebsiteAcceptancePolicy.htm 

http://www.maine.gov/oit/accessibility/policy/acc_webstandards.html
http://www.maine.gov/oit/accessibility/policy/printerfriendlypolicy.html
http://www.maine.gov/oit/policies/WebsiteAcceptancePolicy.htm
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Web Standards and Accessibility Language for State Contracts - 
http://www.maine.gov/oit/accessibility/purchasing_memo.html 

The OIT Manager must approve any application configuration changes. 
 

Environments 
 

The Department requires that any non-production environments with DHHS client data be fully compatible 
with the Production environment and that these environments must be on-site in a State of Maine Data 
Center.  It is expected that these environments will adhere to State of Maine technical standards.  The 
primary server operating environments are: Microsoft Windows Server and Sun Solaris, a UNIX system. 
 

1. Non-Production Environment 
 

A non-production Training environment supports access by both internal and external users both inside and 
outside the State of Maine WAN.  The Development environment will not be available outside the State of 
Maine WAN. The various instances of the application will be accessible to state and Provider staff on the 
WAN and using by using Juniper to provide Provider access to the system backend and for Development 
system web access.  
2. Production Environment 
A production environment supports access by internal users on the State of Maine WAN and by external 
users on the Internet. 

Security Requirements  
 

The application must leverage security technologies that will enable the privacy and protection of personal 
information, compliance with Federal regulations for the Health Insurance Portability and Accountability 
Act (HIPAA) covering “protected health information,” and compliance with any additional Maine statute 
and regulation governing vital events information. 
The provider must comply with the State of Maine Information Technology Security Policy located at the 
following link:  http://www.maine.gov/oit/policies/ITSecurityPolicy2008.pdf  
The provider should address how compliance will be maintained. 
In addition the system must comply with all DHHS and FNS security guidelines and policies ensuring 
secure data transmission and exchange, processing and storage of sensitive or critical data.  Access to 
critical or sensitive information and systems cannot be lost, destroyed, misappropriated, or corrupted by an 
internal or external malefactor or by systems failure or catastrophic event and that information must be 
protected in ways that meet or exceed HIPAA and State standards.  The Provider must ensure that solution 
processes cannot be initiated or controlled by unauthorized individuals.   
The provider is required to address security vulnerabilities detected in the security tests. 

Security Functional Requirements 
The Provider will insure at a minimum that solutions retain ongoing protection of critical data and 
information systems and capabilities for continuity of operations. 

State of Maine Technical Architecture Requirements 
 
Any work performed by the Provider is required to comply with the current IT environmental standards for 
the State of Maine, last revised December 30, 2009. 
http://maine.gov/oit/architecture/SOMITEnv/index.html 

http://www.maine.gov/oit/accessibility/purchasing_memo.html
http://www.maine.gov/oit/policies/ITSecurityPolicy2008.pdf
http://maine.gov/oit/architecture/SomITEnv/index.html
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Ensure that response addresses how compliance will be achieved. 
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State of Maine Application Development Requirements 
 

The Provider is required to comply with the current OIT policies of the State of Maine. Reference: 
http://www.maine.gov/oit/oitpolicies/index.htm 

 
At a minimum the following policies are applicable: 

Accessibility Policy on Effective Electronic Communications  
Application Deployment Certification Policy  
Domain Name Management Policy 
Privacy Policy for the State of Maine  
Web Accessibility Policy for the State of Maine  
Website Acceptance Policy  
Maine State Web Standards  
Computer Application Program Accessibility Standard 
Resolution Regarding Americans with Disabilities Act (ADA) Compliance 
Web Standards and Accessibility Language in State of Maine Contracts  
Standard to Safeguard Information on Portable Computing and Storage Devices 

 
The deployment certification policy will be applied to all deliverables implemented by the Provider in 
this contract period.  The application will be tested to insure compliance with this policy before 
deliverables are released into the Production environment.  

 
 

 
Birth Defects Program  
1. The system must generate reports that include but are not limited to:  

o A report to identify all the potential birth defect cases based on birth certificate records, online 
medical reports, and discharge records from all the hospitals in Maine.   

o A report that displays all the infants whose case needs to be abstracted and their birth defects 
based on the search criteria 

o A report to record follow-up information of all the confirmed birth defect cases based on the 
search criteria. 

o A report that allows the Birth Defects Coordinator to indicate which cases need to be assigned to 
an abstractor. 

o A report that calculates the frequency for each reportable birth defect. 
o A report that displays a list of infants with certain birth defects from birth certificate records. 
o A report to that displays a list of infants with certain birth defects from all the hospital discharge 

records. 
o A report that records those individuals who are participating in the Arsenic Study.  

2. The system must allow for manual or electronic collection of information on the following items that 
include but are not limited to:  

o data reporting source 
o demographics 
o family history 
o prenatal illness complication 
o previous pregnancy 
o prenatal information 
o infant information 
o infant death 
o infant diagnosis 

http://www.maine.gov/oit/oitpolicies/index.htm
http://www.maine.gov/oit/oitpolicies/ADAeffectivecommunicationpolicy.htm
http://www.maine.gov/oit/policies/AppDeployCert.htm
http://www.maine.gov/oit/oitpolicies/DNSPolicy_Final.htm
http://www.maine.gov/oit/oitpolicies/privacypolicy.htm
http://www.maine.gov/oit/accessibility/policy/webpolicy.htm
http://www.maine.gov/oit/oitpolicies/WebsiteAcceptancePolicy.htm
http://www.maine.gov/oit/accessibility/policy/acc_webstandards.htm
http://www.maine.gov/oit/accessibility/software_policy.htm
http://www.maine.gov/oit/oitpolicies/adaresolve.htm
http://www.maine.gov/oit/accessibility/purchasing_memo.htm
http://www.maine.gov/oit/oitpolicies/SafeguardingStandard_Final.htm
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o tracking notes 
o referral  

3. The system must have the capacity to import discharge data from all the hospitals in Maine in the 
current existing formats, and link said reports to birth certificate records. 

4. The system must have the capability to allow Maine CDC users to search and review online medical 
reports. 

5. The system needs to collect/save hospital discharge data 
6. The system should have the capability having on-line reporting forms that include but are not limited to 

confidential medical report and electronic abstraction form.   
7. The system should track birth defects by ICD 9 and ICD 10 Codes  

 
Newborn Hearing Program  
1. The system needs to be compatible with approved hearing screening equipment and have the ability to 

link hearing screening results with birth certificate records 
2. The system needs to identify hearing loss risk factors as indicated by the Joint Commission on Infant 

Hearing (JCIH) 2007 position statement 
3. The system must record Right ear/Left ear results broken down by type of test (OAE, ABR, Behavioral 

etc.) 
4. The system must have the capability to collect items that include but are not limited to the following:  

o Time and date of screening 
o Collect/store multiple hearing screens for same child 
o Screening method 
o Screening application 
o Screening duration 
o Percentage of myogenic interference 
o Primary care provider/pediatrician (including address, phone number etc.) 
o Medical record number 
o Birth Certificate Identifier 
o Name of infant/child 
o Date of birth, gender, race 
o Parental demographic data (mother’s name, father’s name, address, county of residence, phone 

number, cell phone number, foster parent, etc.) 
o Name of screening facility 
o Gestational age 
o Nursery status (NICU, well-baby etc.)  
o Infant’s location status (inpatient, out-patient, transferred in, transferred out, demise etc.) 
o Infant’s place of birth (birthing facility, home birth etc.) 
o Free text comments 

5. The system must have the capability generate reports that include but are not limited to the following:  
o The number of newborns screened by each hospital, and follow-up statistics based on either 

Maine CDC or US CDC standards. 
o The hearing screening results of all the newborns. 
o All the newborns with aggregated hearing screening records. 
o All the newborns referred by hearing screening base on either Maine CDC or US CDC standards. 
o All the children with high risk factors. 
o All the hearing diagnosis records. 
o All the children with aggregated diagnosis results. 
o All the children with referrals made by Maine Newborn Hearing Program. 
o All the raw hearing screening data. 
o All the raw hearing diagnosis data. 
o A listing of all data quality issues for each screener 
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o All the children with special status such as moving out of the state and expired. 
6. The system must have the capability to exacting data to complete the Early Hearing Detection and 

Intervention report in the exact format as the online annual report required by US CDC. 
7. The system must allow screening facilities users and audiologists to report hearing screening and 

hearing diagnosis records electronically. 

Newborn Blood Spot Program 
1. The system must generate a report that displays all the newborn screening results. 
2. The system must generate a report to display all the newborns without newborn screening. 
3. System must provide the capability to enter and track newborn bloodspot screening results. 
4. System must have the capability to import newborn metabolic screening data from the contracted 

laboratory.  Currently screening information is transmitted using HL7 protocols. 
 

A.1.2 Vendor Requirements 
1. Vendor’s proposed solution must provide a platform for integration of the following models during 

Phase I: Newborn Hearing, Birth Defects Program and Newborn Bloodspot Program.  
2. During Phase I the vendor must perform a preliminary assessment to assure that all data elements 

have been captured for each of the above modules.   
3. Vendor must fully describe the intended operating system to be used to ensure compatibility with 

Maine CDC and other users.  
4. Vendor must present a disaster recovery plan. 
5. At the end of Phase I vendor will provide a comprehensive, easily understandable written and/or 

electronic manual. 
6. Vendor must describe the method for matching and linking records and how the system will keep 

track of potential matches that will need administrative approval prior to linking.  
7. Vendor must provide accuracy rate for said method. 
8. Vendor must address and fully describe security and confidentiality of all data stored in the system 

that is consistent with state and federal laws.   
9. Vendor must provide training to CSHN staff and others to ensure they have the necessary skills to 

perform all user and administrative functions. Training will take place in Augusta, Maine.  Training 
will include, but not limited to the following:  

o Accessing the system and its contents 
o Understanding rules and permissions 
o Security/confidentiality issues 
o Entering data into the system 
o Generating reports and letters 
o Troubleshooting 

10. Vendor must provide data for federal and state reports to Maine CDC, state epidemiologists and 
others when requested. 

11. Vendor is responsible for establishing electronic data linkages with all reporting agencies.  
12. Vendors must indicate their ability to provide technical support via telephone and/or email to the 

Maine CDC and other system users seven (7) days a week between the hours of 7am – 5pm EST.  
Other system users may include but are not limited to hospital, home visitors, abstractors and 
audiologists.  Technical support may include but not limited to uploading data files and resolving 
onsite data issues. 

13. Vendor must participate in design and implementation review meetings every four (4) weeks. 
14. Vendor must create a testing environment where technical database designs are developed, tested 

and modified prior to adding any changes to the larger system.   
15. Vendor must work closely with the Maine CDC team to design, develop and implement a web-based 

integrated child health screening, database, case management and long term follow-up surveillance 
and tracking system.   

16. Vendor must be available to modify the system as needed.  
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17. Vendor must maintain adequate staffing to complete all deliverables and in the event of staff 
turnover must inform the ME CDC of the anticipated change in staffing and the vendor’s plan to 
continue to provide adequate support for the completion of the deliverables.  

 
A.1.3 Maine CDC/DPH/CSHN responsibilities 

1. The Director of the CSHN Program will act as the liaison and as a primary contact for the vendor 
2. CSHN will provide the vendor with documentation and other information which it will need to 
develop the web-based system.   

 
A.2. Phase II Requirements 

The following programs are currently in the design phase and will need to be completed and integrated with 
the other modules during Phase II.  
• The Maine CDC Cleft Lip and Palate Module cares for infants, children and adolescents with cleft lip 

and/or palate and their families through the provision of care coordination services and clinical team 
care.  Ensures that community-based systems exist to provide care in a coordinated and consistent 
manner with the proper sequencing of evaluations and treatments within the framework of the 
individual’s overall developmental, medical and psychological needs.  The intent of this module is to 
complete the development of a web-based client information system that would include but not be 
limited to the following: encounter data, referrals to specialists, medications, treatments, providers, 
demographics, parent information, upcoming surgeries and other treatments.     

• Partners in Care Coordination (PCC) Module seeks to link families to services to optimize outcomes 
and promote effective communication and collaboration between families and health care professionals.  
Data collected should include but not be limited to encounter data and outcome data.   

• Facilitating Autism Screening and Treatment (FAST) Module is being designed to collect 
information regarding screening for Autism Spectrum Disorders (ASD) and communicate the screening 
results to primary care physicians (PCP).  If a child fails a screen, FAST will facilitate referrals through 
the PCP to diagnosticians and early intervention programs.  Diagnosticians will then be able to enter 
diagnosis results and early intervention programs will be able to enter treatment needs.    This system 
will reduce duplicative screenings, wait times to see diagnosticians, and it will provide the State 
valuable data on numbers of children with a diagnosis of ASD and the services that these children 
require. 

• Prematurity Module is currently in the process of being developed.  Upon discharge from a newborn 
nursery, it is expected that the Maine Department of Health and Human Services will identify newborns 
born less than 37 weeks gestation and make referrals to the Department of Education/Child 
Development Services for early intervention services.  This will include identifying newborns <37 
weeks, documenting outcome and entrance into early intervention services.    

• Critical Congenital Heart Defect Screening (CCHD) Module the Secretary of Health and Human 
Services Advisory Committee on Heritable Disorders in Newborns and Children (SACHDNC) has 
recommended that all newborns be screened for critical congenital heart defects.  Pulse oximetry has 
been proposed as a point of care screening test for CCHD.  Point of care refers to clinical settings that 
screen for CCHD, these include birthing facilities and home birth settings.  Once completed it is 
anticipated that this process will be added to the CCHD module.  A data collection process is being 
developed and it is expected to be complete by October 2012.  Among the data to be collected during the 
screen includes but is not limited to the following: date of screen, time of screen, location of screen, 
mother’s name, infant’s name, age in hours at time of screen, gestational age at time of delivery, name 
of screener, screening results, screening results and a reason why screening was not performed (e.g. 
parental refusal).     

A.3. Property Rights/Ownership: 
 

• If the vendor uses sole-proprietorship software the State understands that the software including source 
code, object code and documentation belongs to the vendor.   
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• However, when specifications require the vendor to develop software for the State, the vendor must 

acknowledge and agree that the State is the sole owner of such developed software with exclusive rights 
to use, alter, or distribute without restriction. This requirement applies to source code, object code and 
documentation.  
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PART III KEY RFP EVENTS 
 

A. Timeline of Key RFP Events 
 

Event Name Event Date and Time 
Due Date for Receipt of Written Questions October 24, 2012 at 5:00pm, local 

time 
Due Date for Receipt of Proposals November 5, 2012 at 2:00pm, local 

time 
Estimated Contract Start Date (subject to change) December 1, 2012 

 
B. Questions 
 

1. General Instructions  
a. It is the responsibility of each Bidder to examine the entire RFP and to seek clarification in writing if 

the Bidder does not understand any information or instructions. 
b. Questions regarding the RFP must be submitted in writing and received by the RFP Coordinator as 

soon as possible but no later than the date and time specified in the timeline above. 
c. Questions may be submitted by e-mail, fax or regular mail.  If faxed, please be sure to include a cover 

sheet addressed to the RFP Coordinator listed on the cover of this RFP, and indicate the number of 
pages sent.  The Department assumes no liability for assuring accurate/complete fax or e-mail 
transmission and receipt. 

d. Include a heading with the RFP Number and Title.  Be sure to refer to the page number and paragraph 
within this RFP relevant to the question presented for clarification, if applicable. 

e. Send written questions to the RFP Coordinator listed on the cover page of this RFP document. 
 

2. Written Questions Due: Written questions must be received by the RFP Coordinator no later than 5:00 
p.m. local time on the date shown in the timeline above.  No questions will be accepted after this time. 

 
3. Summary of Questions and Answers 
 Responses to all substantive and relevant questions will be compiled in writing and distributed to all 

registered, interested persons by e-mail no later than seven (7) calendar days prior to the proposal due 
date.  Only those answers issued in writing by the RFP Coordinator will be considered binding.  The 
Department reserves the right to answer or not answer any question received.   

 
C. Submitting the Proposal   

 
1. Proposals due: Proposals must be received no later than 2:00 p.m. local time, on the date listed in the 

timeline above, at which point they will be opened.  Proposals received after the 2:00 p.m. deadline will 
be rejected without exception. 

 
2. Mailing/Delivery Instructions   

 
PLEASE NOTE: The proposals are not to be submitted to the RFP Coordinator at the requesting 
Department.  The official delivery site is the State of Maine Division of Purchases (address shown 
below).   

 
a. Only proposals received at the official delivery site prior to the stated deadline will be considered.  

Bidders submitting proposals are responsible for allowing adequate time for delivery.  Proposals 
received after the 2:00 p.m. deadline will be rejected without exception.  Postmarks do not count and 
fax or electronic mail transmissions of proposals are not permitted unless expressly stated in this 



 

State of Maine RFP #201209399 
Rev. 5/12 

18 

RFP.  Any method of hardcopy delivery is acceptable, such as US Mail, in-person delivery by 
Bidder, or use of private courier services. 

  b.  The Bidder must send its proposal in a sealed package including one original and 5 copies of the 
complete proposal.  Please clearly label the original.  One electronic copy of the proposal must also 
be provided on CD or flash drive with the complete narrative and attachments in MS Word format.  
Any attachments that cannot be submitted in MS Word format may be submitted as Adobe (.pdf) 
files. 

  c. Address each package as follows (and be sure to include the Bidder’s full business name and address 
as well as the RFP number and title): 

 

Bidder Name/Return Address 
 
         Division of Purchases 
         Burton M. Cross Building, 4th Floor   
         111 Sewall Street 
         9 State House Station 
         Augusta ME 04333-0009 
          
         Re: RFP #201209399 
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PART IV  PROPOSAL SUBMISSION REQUIREMENTS 
 

This section contains instructions for Bidders to use in preparing their proposals. The Bidder’s proposal must 
follow the outline used below, including the numbering and section and sub-section headings as they appear 
here.  Failure to use the outline specified in this section or to respond to all questions and instructions 
throughout this document may result in the proposal being disqualified as non-responsive or receiving a 
reduced score.  The Department and its evaluation team for this RFP have sole discretion to determine 
whether a variance from the RFP specifications should result in either disqualification or reduction in scoring 
of a proposal.  Rephrasing of the content provided in this RFP will, at best, be considered minimally 
responsive. The Department seeks detailed yet succinct responses that demonstrate the Bidder’s experience 
and ability to perform the requirements specified throughout this document. 

 
A. Proposal Format 

 
1. For clarity, the proposal should be typed or printed.  Proposals should be single-spaced with 1” margins 

on white 8 ½” x 11” paper using a font no smaller than 12 point Times New Roman or similar. 
2. All pages should be numbered consecutively beginning with number 1 on the first page of the narrative 

(this does not include the cover page or table of contents pages) through to the end, including all forms 
and attachments.  For clarity, the Bidder’s name should appear on every page, including Attachments.  
Each Attachment must reference the section or subsection number to which it corresponds. 

3. Bidders are asked to be brief and to respond to each question and instruction listed in the “Proposal 
Submission Requirements” section of this RFP.  Number each response in the proposal to correspond to 
the relevant question or instruction of the RFP.  The proposal should be limited to a maximum total of 
50 pages.  Pages provided beyond the aforementioned maximum amount will not be considered during 
evaluation. 

4. The following proposal elements, if applicable/requested, will not be counted as part of the maximum 
total number of pages allowed for the proposal: proposal cover page, table of contents, financial forms, 
any required attachments, appendices, or forms provided by the Department in the RFP, organizational 
charts, job descriptions, or staff résumés.  

5. The Bidder may not provide additional attachments beyond those specified in the RFP for the purpose of 
extending their response.  Any material exceeding the proposal limit will not be considered in rating the 
proposals and will not be returned.  Bidders shall not include brochures or other promotional material 
with their proposals.  Additional materials will not be considered part of the proposal and will not be 
evaluated. 

6. Include any forms provided in the application package or reproduce those forms as closely as possible.  
All information should be presented in the same order and format as described in the RFP. 

7. It is the responsibility of the Bidder to provide all information requested in the RFP package at the time 
of submission.  Failure to provide information requested in this RFP may, at the discretion of the 
Department’s evaluation review team, result in a lower rating for the incomplete sections and may result 
in the proposal being disqualified for consideration.  

8. Bidders should complete and submit the proposal cover page provided in Appendix A of this RFP and 
provide it with the Bidder’s proposal.  The cover page must be the first page of the proposal package.  It 
is important that the cover page show the specific information requested, including Bidder address(es) 
and other details listed.  The proposal cover page shall be dated and signed by a person authorized to 
enter into contracts on behalf of the Bidder.   
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B. Proposal Contents  
 

Section I   Organization Qualifications and Experience  
  

1. Description of the Organization 
Present a detailed statement of qualifications and summary of relevant experience. If subcontractors 
are to be used, provide a list that specifies the name, address, phone number, contact person, and a 
brief description of the subcontractors’ organizational capacity and qualifications. 

 
2. Organizational Description and Qualifications   

a. Location of the corporate headquarters. Also, describe the current or proposed location where 
services will be provided or from which the contract will be managed. 

b. Attach a copy of the face page of the Bidder’s general liability, professional liability and any 
other relevant liability insurance policies that might be associated with this contract. 

 
3. Organizational Experience 

Briefly describe the history of the Bidder’s organization, especially regarding skills pertinent to the 
specific work required by the RFP and any special or unique characteristics of the organization which 
would make it especially qualified to perform the required work activities.  Include similar information 
for any subcontractors. 

 
4. Description of Experience with Similar Projects 

a. Provide a description of at least two (2) projects where the applicant carried out similar and/or 
comparable projects and which reflect experience and expertise needed in performing the 
functions described in the “Scope of Services” portion of this RFP.  For each of the two 
examples provided, a contact person from the client organization involved should be listed, along 
with that person’s telephone number.  Please note that contract history with the State of Maine, 
whether positive or negative, may be considered in rating proposals even if not provided by the 
Bidder. 

b.  Describe any relevant experience designing, implementing and integrating any or all of the 
modules in Phase I and Phase II.  

c. If the Bidder has not provided similar services, note this, and describe experience with projects 
that highlight the Bidder’s general capabilities.   

d.   Bidder needs to demonstrate that they have an understanding of screening and intervention 
systems.  The vendor must have designed, implemented and administered similar data collection 
systems.   

e.   Bidder must provide a comprehensive narrative statement that illustrates their understanding of 
the project and the project schedule.   

f.   If vendor needs to hire one or more individuals who are not currently employed by the agency the 
Bidder must provide a detailed job description including any qualifications or experience.  

 
Section II   Specifications of Work to be Performed  

 
1. Services to be Provided:  
 Describe in detail the approach that will be taken to carry out the activities described in the Scope of 

Services referenced above in this RFP and what the Bidder will offer.  Give particular attention to 
describing the methods and resources you will use and how you will accomplish the tasks involved.  If 
subcontractors are involved, clearly identify the work each will perform.   

 
2. Implementation:  
 Provide a realistic work plan for the implementation of the program through the first contract period.  
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Display the work plan in a timeline chart.  Concisely describe each program development and 
implementation task, the month it will be carried out and the person or position responsible for each 
task.  If applicable, make note of all tasks to be delegated to subcontractors. 

 
Section III  Cost Proposal 

    
1. General Instructions 

a. The Bidder must submit a cost proposal that covers the entire period of the contract, including 
any optional renewal periods.  Please use the expected contract start date of December 1, 2012 
and an end date of June 30, 2014 in preparing this section. 

b. The cost proposal shall include the costs necessary for the Bidder to fully comply with the 
contract terms and conditions and RFP requirements. 

c. Failure to provide the requested information and to follow the required cost proposal format 
provided in Appendix B may result in the exclusion of the proposal from consideration, at the 
discretion of the Department. 

d. No costs related to the preparation of the proposal for this RFP or to the negotiation of the 
contract with the Department may be included in the proposal.  Only costs to be incurred after 
the contract effective date that are specifically related to the implementation or operation of 
contracted services may be included. 

e.   Bidder must provide detailed cost information for all hardware, software and service 
components, implementation costs, and training costs proposed in this RFP.  All costs should be 
fully-loaded for any travel, lodging, and per diem related expenses.   

2.   Budget Forms 
Bidders are to complete and submit budget forms to provide a detailed breakdown of expenses in 
performing the services as described in the RFP and in the Bidder’s proposal.  The budget forms 
can be found at the following website in the section title “Rider F” and Bidders are to use the 
“Budget Form – Generic” forms and accompanying instructions:  
http://www.maine.gov/dhhs/purchased-services/contract-2013/index.html 

3. Budget Narrative 
Bidders are to include a brief budget narrative to explain the basis for determining the expenses 
submitted on the budget forms.  (Please note: The budget narrative will not count against the narrative 
page limit stated in PART IV, Section A, subsection 3). 

 
Section IV   Economic Impact within the State of Maine   

  
In addition to all other information requested within this RFP, each Bidder must dedicate a section of its 
proposal to describing the Bidder’s economic impact upon and within the State of Maine.  The use of 
economic impact in making contract award decisions is required in accordance with Executive Order 2012-
004, which states that “all service contracts expected to exceed $100,000 in total value advertised for 
competitive bid shall include scoring criteria evaluating the responding Bidder’s economic impact on the 
Maine economy and State revenues.” 
 
For the purposes of this RFP, the term “economic impact” shall be defined as any activity that is directly 
performed by or related to the Bidder and has a direct and positive impact on the Maine economy and public 
revenues within the State of Maine.  Examples may include, but are not limited to, employment of Maine 
residents, subcontracting/partnering with Maine businesses, payment of State and Local taxes (such as 
corporate, sales, or property taxes), and the payment of State licensing fees for the Bidder’s business 
operations. 
 
To complete the “economic impact” section of the Bidder’s proposal, the Bidder shall include no more than 
one page of typed text, describing the Bidder’s current, recent, or projected economic impact with the State 

http://www.maine.gov/dhhs/purchased-services/contract-2013/index.html
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of Maine, as defined above.  The Bidder may include all details and information that it finds to be most 
relevant for this section. 

  
Section IV   Required Proposal Attachments    

         
The following documents must be attached to the back of each Bidder’s proposal in the order as numbered 
below.  The required documents will be reviewed and rated by the Department’s evaluation team. 
 
1. Organizational Chart: Attach an organizational chart of the Agency responding to this RFP.  The 

organizational chart must include the program/component being proposed.  Each position must be 
identified by position title and correspond to the personnel job description required in Item No. 3.  

 
2. Job Descriptions: Attach job descriptions for all staff assigned to the project being proposed in this 

RFP.  Job descriptions must include minimum qualifications.   
 

3. Resumes of Key Personnel: Attach up-to-date resumes of key personnel that match up with the job 
description requested above.   Position titles must be the same as the position titles on each job 
description and on the organization chart.    
 

4. Organizational Status: If legally incorporated in the State of Maine or other jurisdiction, attach a copy 
of your organization’s attested Articles of Incorporation.  Specifically, this would usually be Form 
MBCA-6 (For-Profits) or Form MNPCA-6 (non-profits) from the Secretary of State.  Also acceptable 
for non-profits: a copy of authorization from the Federal Department of the Treasury, certifying 
Exemption under Section 501(c)(3) of the Internal Revenue Code.  Public non-profit organizations may 
provide certification on appropriate agency letterhead, signed by a public official authorized to enter into 
contracts on behalf of the public entity.  If applying for corporate status, attach a copy of your 
organization’s application for incorporation, i.e. unattested copy of your organization’s Articles of 
Incorporation.   
 

5. State Budget Forms and Budget Narrative: See detail Section III-2 & 3. 
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PART V  PROPOSAL EVALUATION AND SELECTION 
 
Evaluation of the submitted proposals shall be accomplished as follows: 

 
A. Evaluation Process - General Information 

 
1. An evaluation team, comprised of qualified reviewers, will judge the merits of the proposals 

received in accordance with the criteria defined in the RFP, and in accordance with the most 
advantageous cost and economic impact considerations (where applicable) for the State. 

2. Officials responsible for making decisions on the selection of a contractor shall ensure that the 
selection process accords equal opportunity and appropriate consideration to all who are capable of 
meeting the specifications.  The goals of the evaluation process are to ensure fairness and objectivity 
in review of the proposals and to ensure that the contract is awarded to the Bidder whose proposal 
best satisfies the criteria of the RFP at a reasonable/competitive cost. 

3. The Department reserves the right to communicate and/or schedule interviews/presentations with 
Bidders if needed to obtain clarification of information contained in the proposals received, and the 
Department may revise the scores assigned in the initial evaluation to reflect those communications 
and/or interviews/presentations.  The Department reserves the right to make video or audio 
recordings of any applicable interview/presentation process.  Interviews/presentations are not 
required, and changes to proposals will not be permitted during any interview/presentation process. 
Therefore, Bidders should submit proposals that present their costs and other requested information 
as clearly and completely as possible.   

 
B. Scoring Weights and Process 

 
1. Scoring Weights: The score will be based on a 100 point scale and will measure the degree to which 

each proposal meets the following criteria. 
 
      Section I.  Organization Qualifications and Experience (20 points)  
 Includes all elements addressed above in Part IV, Section I. 
 
 Section II.   Specifications of Work to be Performed (45 points)   
 Includes all elements addressed above in Part IV, Section II. 
 
 Section III.  Cost Proposal (30 points)  
 Includes all elements addressed above in Part IV, Section III. 
 
 Section IV.  Economic Impact within the State of Maine (5 points)  
 Includes all elements addressed above in Part IV, Section IV. 
  
2. Scoring Process:  The review team will use a consensus approach to evaluate the bids. Members of 

the review team will not score the proposals individually but instead will arrive at a consensus as to 
assignment of points on each category of each proposal.  The contract award(s) will be made to the 
Bidder(s) receiving the highest number of evaluation points, based upon the proposals’ satisfaction 
of the criteria established in the RFP.  The Economic Impact section will also be scored using a 
consensus approach, with the highest number of evaluation points being assigned to the Bidder(s) 
with the most economic impact, actual or feasible, as determined by the evaluation team.  The Cost 
section will be scored according to a mathematical formula described below.     

 
3. Scoring the Cost Proposal: The total cost proposed for conducting all the functions specified in this 

RFP will be assigned a score according to a mathematical formula.  The lowest bid will be awarded 
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25 points.  Proposals with higher bids values will be awarded proportionately fewer points calculated 
in comparison with the lowest bid. 

 
 The scoring formula is: 

 
(lowest submitted cost proposal / cost of proposal being scored) x 25 = pro-rated score 

 
The remaining 5 points allocated to the Cost Proposal will be used to evaluate the responsiveness of 
the narrative material and supporting documentation contained with this section including: accuracy 
and reasonableness (assumptions used in calculating the costs), budget and financial stability. 

 
No Best and Final Offers: The State of Maine will not seek a best and final offer (BAFO) from any 
Bidder in this procurement process.  All Bidders are expected to provide their best value pricing with 
the submission of their proposal. 

 
4. Negotiations 

The Department reserves the right to negotiate with the successful Bidder to finalize a contract at the 
same rate or cost of service as presented in the selected proposal.  Such negotiations may not 
significantly vary the content, nature or requirements of the proposal or the Department’s Request 
for Proposals to an extent that may affect the price of goods or services requested.  The Department 
reserves the right to terminate contract negotiations with a selected respondent who submits a 
proposed contract significantly different from the proposal they submitted in response to the 
advertised RFP.  In the event that an acceptable contract cannot be negotiated with the highest 
ranked Bidder, the Department may withdraw its award and negotiate with the next-highest ranked 
Bidder, and so on, until an acceptable contract has been finalized.  Alternatively, the Department 
may cancel the RFP, at its sole discretion. 

 
C. Selection and Award 

 
1. The final decision regarding the award of the contract will be made by representatives of the 

Department subject to approval by the State Purchases Review Committee. 
2. Notification of contractor selection or non-selection will be made in writing by the Department. 
3. Issuance of this RFP in no way constitutes a commitment by the State of Maine to award a contract, 

to pay costs incurred in the preparation of a response to this request, or to pay costs incurred in 
procuring or contracting for services, supplies, physical space, personnel or any other costs incurred 
by the Bidder.  

4. The Department reserves the right to reject any and all proposals or to make multiple awards.  
 

D. Appeal of Contract Awards  
 

Any person aggrieved by the award decision that results from this RFP may appeal the decision to the 
Director of the Bureau of General Services in the manner prescribed in 5 MRSA § 1825-E and 18-554 
Code of Maine Rules, Chapter 120.  The appeal must be in writing and filed with the Director of the 
Bureau of General Services, 9 State House Station, Augusta, Maine, 04333-0009 within 15 calendar 
days of receipt of notification of contract award. 
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PART VI CONTRACT ADMINISTRATION AND CONDITIONS 
 

A. Contract Document 
 

1. The successful Bidder will be required to execute a contract in the form of a State of Maine Agreement 
to Purchase Services (BP54).  A list of applicable Riders is as follows: 

 
 Rider A: Specification of Work to be Performed 
 Rider B: Method of Payment and Other Provisions 
 Rider C: Exceptions to Rider B  
 Rider D: Additional Requirements  
 Rider E: Program Requirements 
 Rider G: Identification of Country in Which Contracted Work Will Be Performed 
  
 The complete set of standard BP54 contract documents may be found on the Division of Purchases 

website at the following link: http://www.maine.gov/purchases/info/forms/BP54.doc  and this document 
also is included as Exhibit B. 

  
 Other forms and contract documents commonly used by the State can be found on the Division of 

Purchases website at the following link: http://www.maine.gov/purchases/info/forms.shtml 
 

 
2. Allocation of funds is final upon successful negotiation and execution of the contract, subject to the 

review and approval of the State Purchases Review Committee.  Contracts are not considered fully 
executed and valid until approved by the State Purchases Review Committee and funds are encumbered.  
No contract will be approved based on an RFP which has an effective date less than fourteen (14) 
calendar days after award notification to Bidders.  (Referenced in the regulations of the Department of 
Administrative and Financial Services, Chapter 110, § 3(B)(i):  

 http://www.maine.gov/purchases/policies/110.shtml 
 
 This provision means that a contract cannot be effective until at least 14 days after award notification. 
 
3. The Department estimates having a contract in place by December 1, 2012.  The State recognizes, 

however, that the actual contract effective date depends upon completion of the RFP process, date of 
formal award notification, length of contract negotiation, and preparation and approval by the State 
Purchases Review Committee.  Any appeals to the Department’s award decision(s) may further 
postpone the actual contract effective date, depending upon the outcome.  The contract effective date 
may need to be adjusted, if necessary, to comply with mandated requirements. 

 
4. In providing services and performing under the contract, the successful Bidder shall act independently 

and not as an agent of the State of Maine. 
 

B. Standard State Agreement Provisions 
 

1. Agreement Administration 
a. Following the award, an Agreement Administrator from the Department will be appointed to assist 

with the development and administration of the contract and to act as administrator during the entire 
contract period.  Department staff will be available after the award to consult with the successful 
Bidder in the finalization of the contract.  

b. In the event that an acceptable contract cannot be negotiated with the highest ranked Bidder, the 
Department may withdraw its award and negotiate with the next-highest ranked Bidder, and so on, 

http://www.maine.gov/purchases/info/forms/BP54.doc
http://www.maine.gov/purchases/info/forms.shtml
http://www.maine.gov/purchases/policies/110.shtml
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until an acceptable contract has been finalized.  Alternatively, the Department may cancel the RFP, at 
its sole discretion. 

 
2.  Payments and Other Provisions 

The State anticipates paying the Contractor on the basis of net 30 payment terms, upon the receipt of an 
accurate and acceptable invoice.  An invoice will be considered accurate and acceptable if it contains a 
reference to the State of Maine contract number, contains correct pricing information relative to the 
contract, and provides any required supporting documents, as applicable, and any other specific and 
agreed-upon requirements listed within the contract that results from this RFP. 
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PART VII LIST OF RFP APPENDICES AND RELATED DOCUMENTS 
 

1. Appendix A – State of Maine Proposal Cover Page 
 

2. Exhibit A – Children’s Health Screening Database, Case management and Long-Term Follow-up     
Surveillance and Tracking System  

 
3. Exhibit B – BP54-EO-IT and Instructions for completion  
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PART VIII APPENDICES 
Appendix A 

 
 

State of Maine  
Department of Health and Human Services 

PROPOSAL COVER PAGE 
(Note: use of this form is optional, at the discretion of the Department.) 

 
RFP # 201209399  

Children’s Health Screening Database, Case Management and Long-Term Follow-up Surveillance 
System 

 
Bidder’s Organization Name: 
Chief Executive - Name/Title: 
Tel: Fax: E-mail: 
Headquarters Street Address: 
 
Headquarters City/State/Zip: 
 
(provide information requested below if different from above) 
Lead Point of Contact for Proposal - Name/Title: 
Tel: Fax: E-mail: 
Street Address: 
 
City/State/Zip: 
 

 
Proposed Cost:  
The proposed cost listed above is for reference purposes only, not evaluation purposes.  In the event 
that the cost noted above does not match the Bidder’s detailed cost proposal documents, then the 
information on the cost proposal documents will take precedence. 

 
• This proposal and the pricing structure contained herein will remain firm for a period of 180 days from 

the date and time of the bid opening. 
• No personnel currently employed by the Department or any other State agency participated, either 

directly or indirectly, in any activities relating to the preparation of the Bidder’s proposal. 
• No attempt has been made or will be made by the Bidder to induce any other person or firm to submit or 

not to submit a proposal. 
• The undersigned is authorized to enter into contractual obligations on behalf of the above-named 

organization.   
 

To the best of my knowledge all information provided in the enclosed proposal, both programmatic and 
financial, is complete and accurate at the time of submission. 
 
 

   
Authorized Signature  Date  Name and Title (Typed) 
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Exhibit B  
 
          AdvantageME CT No:      

STATE OF MAINE 
DEPARTMENT OF ____________________ 

Agreement to Purchase Services 
                
THIS AGREEMENT, made this _________ day of __________, ______, is by and between the State of Maine, ________________, hereinafter called 
“Department,” and  _____________________, located at _____________________________________  , telephone number __________________, 
hereinafter called “Provider”, for the period of _______________ to _______________________. 
 
The AdvantageME Vendor/Customer number of the Provider is ______________________ 
 
WITNESSETH, that for and in consideration of the payments and agreements hereinafter mentioned, to be made and performed by the Department, the 
Provider hereby agrees with the Department to furnish all qualified personnel, facilities, materials and services and in consultation with the Department, 
to perform the services, study or projects described in Rider A, and under the terms of this Agreement.  The following riders are hereby incorporated 
into this Agreement and made part of it by reference: 
 
  Rider A - Specifications of Work to be Performed 
  Rider B-IT - Payment and Other Provisions 
  Rider C – Exceptions to Rider B-IT 
  Rider D/E/F – At Department’s Discretion 

Rider G – Identification of Country in Which Contracted Work will be Performed 
 
WITNESSETH, that this contract is consistent with Executive Order 17 FY 08/09 or a superseding Executive Order, and complies with its requirements. 
    
IN WITNESS WHEREOF, the Department and the Provider, by their representatives duly authorized, have executed this agreement in    
original copies. 
 
     DEPARTMENT OF ______________________________      
 
     By:          
       
         and 

_______________________________________________ 
 
 
     By:          
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      Name and Title, Provider Representative 
 
Total Agreement Amount:  $___________________ 
 
Approved:         
Chair, State Purchases Review Committee 
BP54 (Rev 9/07) – (Rev Rider B-IT 7/15/09) 
  



 

State of Maine RFP #201209399 
Rev. 5/12 

32 

 AdvantageME ACCOUNT CODING  
   

 
VC NUMBER 

DOC TOTAL FND DEPT UNIT  SUB 
UNIT 

 OBJ  JOB NO. PROGRAM 

            

  
 

VC NUMBER 
DOC TOTAL FND DEPT UNIT  SUB 

UNIT 
 OBJ  JOB NO. PROGRAM 

            

    

Department Account Coding And Approval For Use by OIT 
(As needed, Department completes applicable fields) 

 
Department Name:  ________________________________________________________________ 
Department Contact Name and Phone Number:  _________________________________________ 
Address:  _____________________________________________________________________  
Department Internal Agreement Number (if applicable):  ______________________ 
 
Agreement Start Date:  ___________________________ Agreement End Date:  _________________ 
RFP Number:  _____________________________________ 
Service/Program Name:  _____________________________ 
Fixed Asset Name (if applicable):  ________________________________ 
Fixed Asset Improvement (Y/N)    ________________________________ 
 
Type of Agreement 

 New                Amendment 
 
ACCOUNT # FY 2010 

Encumbrance 
FY 2011 
Encumbrance 

Agreement Total 

    
    
    
    
    
    
    
    
Example: 010.18F.0291.01.5312    
Total    
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Approval Signatures: 
Program Administrator: ___________________________________  Date: _________________ 
 
Finance Approver:   ___________________________________  Date: _________________ 
 
Department Approver:     _____________________________ Date: _________________  
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 RIDER A 
 SPECIFICATIONS OF WORK TO BE PERFORMED 
 
 
 



 

State of Maine RFP #201209399 
Rev. 5/12 

35 

RIDER B-IT 
 

METHOD OF PAYMENT AND OTHER PROVISIONS 
 
 
1. AGREEMENT AMOUNT  $______________________ 
 
2. INVOICES AND PAYMENTS The Department will pay the Provider as follows: 
 
             _ 
 
             _ 
 
Invoices for payment, submitted on forms approved by the Department, shall be submitted to the Agreement Administrator. Invoices shall contain 
sufficient detail to allow proper cost allocation and shall be accompanied by supporting documentation. No invoice will be processed for payment until 
approved by the Agreement Administrator.  All invoices require the following: 
 

A. All invoices must include the Vendor Code number assigned when registering as a vendor with the State of Maine. This number appears on all 
Contracts and Purchase Orders and can be acquired from the agency contact. 

 
B. All invoices must include the vendor’s Federal ID Number. 

 
C. All invoices must include either the Purchase Order number or the Contract number relating to the commodities/services provided. 

 
D. In cases where hourly rates of contracted resources are concerned, invoices must contain a copy or copies of time sheets associated with that 

invoice. Time sheets will need to be reviewed and approved by the State’s contract administrator. 
 
Payments are subject to the Provider's compliance with all items set forth in this Agreement. The Department will pay the Provider within thirty (30) 
days following the receipt of an approved invoice. 
The Department may withhold a Retainage for project-based services in the following manner: 
 

• The allowable payment amount from each project milestone payment will be multiplied by ten (10) percent, giving the amount that will 
be withheld from payment. Ninety (90) percent of the allowable project milestone payment amount will be paid to the Provider. 
 
• The Retainage will be held by the Department until the end of the warranty period. 
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The charges described in this Agreement are the only charges to be levied by the Provider for the products and services to be delivered by it. There are 
no other charges to be made by the Provider to the Department, unless they are performed in accordance with the provisions of Section 5, Changes in 
the Work. The Provider shall maintain documentation for all charges against the Department under this Agreement. 
 
3. INDEPENDENT CAPACITY In the performance of this Agreement, the Provider shall act in the capacity of an independent contractor 
and not as an employee or agent of the State. 
 
4. AGREEMENT ADMINISTRATOR The Agreement Administrator is the Department's representative for this Agreement. S/he is the 
single authority to act on behalf of the Department for this Agreement. S/he shall approve all invoices for payment. S/he shall make decisions on all 
claims of the Provider. The Provider shall address all contract correspondence and invoices to the Agreement Administrator. The following person is the 
Agreement Administrator for this Agreement: 
 
 Name:   Ray Vensel 
 Title:     IT Manager, Maine Center for Disease Control  
 Address:   268 Whitten Road,  Augusta, ME  04333-0011  
 Telephone:  (207) 215-9581 
 E-mail address: ray.vensel@maine.gov 
 
The following individual is designated as the Program Administrator for this Agreement and shall be responsible for oversight of the programmatic 
aspects of this Agreement.   All project status reports, day to day operational issues and project program material and issues shall be directed to this 
individual. 
 

Name:   Toni Wall 
 Title:     Director, Children with Special Needs Program 
 Address:   286 Water Street, Key Plaza, 11 S.H.S., Augusta, ME  04333-0011  
 Telephone:  (207) 287-5350 
 E-mail address: toni.g.wall@maine.gov  
 
 
5. CHANGES IN THE WORK The Department may order changes in the work, the Agreement Amount being adjusted accordingly. Any 
monetary adjustment or any substantive change in the work shall be in the form of an amendment signed by both parties and approved by the State 
Purchases Review Committee. Said amendment must be effective prior to the execution of the changed work. 
 
6. SUBCONTRATORS The Provider may not enter into any subcontract for the work to be performed under this Agreement without the 
express written consent of the Department. This provision shall not apply to contracts of employment between the Provider and its employees. 
 
The Provider is solely responsible for the performance of work under this Agreement. The approval of the Department for the Provider to subcontract 
for work under this Agreement shall not relieve the Provider in any way of its responsibility for performance of the work. 
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All Subcontractors shall be bound by the terms and conditions set forth in this Agreement. The Provider shall give the State immediate notice in writing 
of any legal action or suit filed, and prompt notice of any claim made against the Provider by any Subcontractor, which may result in litigation related in 
any way to this Agreement, or which may affect the performance of duties under this Agreement. The Provider shall indemnify and hold harmless the 
Department from and against any such claim, loss, damage, or liability as set forth in Section 16, State held Harmless. 
 
7. SUBLETTING, ASSIGNMENT OR TRANSFER The Provider shall not sublet, sell, transfer, assign, or otherwise dispose of this 
Agreement, or any portion thereof, or of its right, title, or interest therein, without the written approval of the Department. Such approval shall not in any 
case relieve the Provider of its responsibility for performance of work under this Agreement. 
 
8. EQUAL EMPLOYMENT OPPORTUNITY During the performance of this Agreement, the Provider certifies as follows: 
 

 1. The Provider shall not discriminate against any employee or applicant for employment relating to this Agreement because of race, color, 
religious creed, sex, national origin, ancestry, age, physical or mental disability, or sexual orientation, unless related to a bona fide occupational 
qualification. The Provider shall take affirmative action to ensure that applicants are employed, and employees are treated during employment, 
without regard to their race, color, religion, sex, age, national origin, physical or mental disability, or sexual orientation. 
 
Such action shall include but not be limited to the following: employment, upgrading, demotions, or transfers; recruitment or recruitment 
advertising; layoffs or terminations; rates of pay or other forms of compensation; and selection for training including apprenticeship. The 
Provider agrees to post in conspicuous places, available to employees and applicants for employment, notices setting forth the provisions of this 
nondiscrimination clause. 
 

 2. The Provider shall, in all solicitations or advertising for employees placed by, or on behalf of, the Provider, relating to this Agreement, 
state that all qualified applicants shall receive consideration for employment without regard to race, color, religious creed, sex, national origin, 
ancestry, age, physical or mental disability, or sexual orientation. 
 

 3. The Provider shall send to each labor union, or representative of the workers, with which it has a collective bargaining agreement, or 
other agreement or understanding, whereby it is furnished with labor for the performance of this Agreement, a notice to be provided by the 
contracting agency, advising the said labor union or workers' representative of the Provider's commitment under this section, and shall post 
copies of the notice in conspicuous places, available to employees and applicants for employment. 

 
4. The Provider shall inform the contracting Department’s Equal Employment Opportunity Coordinator of any discrimination complaints 
brought to an external regulatory body (Maine Human Rights Commission, EEOC, Office of Civil Rights, etc.) against itself by any individual, 
as well as any lawsuit regarding alleged discriminatory practice. 
 

 5. The Provider shall comply with all aspects of the Americans with Disabilities Act (ADA) in employment, and in the provision of service, 
to include accessibility and reasonable accommodations for employees and clients. 
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 6. Contractors and Subcontractors with contracts in excess of $50,000 shall also pursue in good faith affirmative action programs. 
 

 7. The Provider shall cause the foregoing provisions to be inserted in any subcontract for any work covered by this Agreement so that such 
provisions shall be binding upon each Subcontractor, provided that the foregoing provisions shall not apply to contracts or subcontracts for 
standard commercial supplies or raw materials. 

 
9. EMPLOYMENT AND PERSONNEL The Provider shall not engage any person in the employ of any State Department or Agency in a 
position that would constitute a violation of 5 MRSA § 18 or 17 MRSA § 3104. The Provider shall not engage on a full-time, part-time, or any other 
basis, during the period of this Agreement, any personnel who are, or have been, at any time during the period of this Agreement, in the employ of any 
State Department or Agency, except regularly retired employees, without the written consent of the State Purchases Review Committee. Further, the 
Provider shall not engage on this project on a full-time, part-time, or any other basis, during the period of this Agreement, any retired employee of the 
Department, who has not been retired for at least one year, without the written consent of the State Purchases Review Committee. The Provider shall 
cause the foregoing provisions to be inserted in any subcontract for any work covered by this Agreement, so that such provisions shall be binding upon 
each Subcontractor, provided that the foregoing provisions shall not apply to contracts or subcontracts for standard commercial supplies or raw 
materials. 
 
10. STATE EMPLOYEES NOT TO BENEFIT No individual employed by the State at the time this Agreement is executed, or any time 
thereafter, shall be admitted to any share or part of this Agreement, or to any benefit that might arise there from, directly or indirectly, that would 
constitute a violation of 5 MRSA § 18 or 17 MRSA § 3104. No other individual employed by the State at the time this Agreement is executed, or any 
time thereafter, shall be admitted to any share or part of this Agreement, or to any benefit that might arise there from, directly or indirectly, due to his 
employment by, or financial interest in, the Provider, or any affiliate of the Provider, without the written consent of the State Purchases Review 
Committee. The Provider shall cause the foregoing provisions to be inserted in any subcontract for any work covered by this Agreement so that such 
provisions shall be binding upon each Subcontractor, provided that the foregoing provisions shall not apply to contracts or subcontracts for standard 
commercial supplies or raw materials. 
 
11. NO SOLICITATION The Provider certifies that it has not employed or contracted with any company or person, other than for assistance 
with the normal study and preparation of a proposal, to solicit or secure this Agreement, and that it has not paid, or agreed to pay, any company or 
person, other than a bona fide employee working solely for the Provider, any fee, commission, percentage, brokerage fee, gifts, or any other 
consideration, contingent upon, or resulting from, the award of this Agreement.  For breach or violation of this provision, the Department shall have the 
right to terminate this Agreement without liability or, at its discretion, to otherwise recover the full amount of such fee, commission, percentage, 
brokerage fee, gift, or contingent fee. 
 
12. ACCOUNTING, RECORDS, AND AUDIT 
 

1. The Provider shall maintain all books, documents, payrolls, papers, accounting records, and other evidence pertaining to this Agreement, including interim reports 
and working papers, and make such materials available at its offices at all reasonable times during the period of this Agreement, and for a period of five (5) years following 
termination or expiration of the Agreement.  If any litigation, claim or audit is started before the expiration of the 5-year period, the records must be 
retained until all litigation, claims or audit findings involving the agreement have been resolved. 
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2. Unless the Department specifies in writing a shorter period of time, the Provider agrees to preserve and make available all documents and 
records pertaining to this Agreement for a period of five (5) years from the date of termination of this Agreement. 
 
3. Records involving matters in litigation shall be kept for one year following the termination of litigation, including all appeals. 
 
4. Authorized Federal and State representatives shall have access to, and the right to examine, all pertinent documents and records during 
the five-year post-Agreement period. During the five-year post-Agreement period, delivery of, and access to, all pertinent documents and records 
will be at no cost to the Department.  
5. The Provider shall be liable for any State or Federal audit exceptions, if applicable, that arise out of any action, inaction, or negligence by 
the Provider. In the event of an audit exception for which the Provider is liable, the Provider shall have thirty (30) days to remedy that exception.  
If the Provider fails to remedy that exception within this time period, the Provider shall immediately return to the Department all payments made 
under this Agreement which have been disallowed in the audit exception.   
 
6. Authorized State and Federal representatives shall at all reasonable times have the right to enter the premises, or such other places, where 
duties under this Agreement are being performed, to inspect, monitor, or otherwise evaluate, the work being performed. All inspections and 
evaluations shall be performed in such a manner that will not compromise the work unreasonably. 
 
7. ACCESS TO PUBLIC RECORDS As a condition of accepting a contract for services under this section, a contractor must agree to 
treat all records, other than proprietary information, relating to personal services work performed under the contract as public records under the 
freedom of access laws to the same extent as if the work were performed directly by the department or agency. For the purposes of this 
subsection, "proprietary information" means information that is a trade secret or commercial or financial information, the disclosure of which 
would impair the competitive position of the contractor and would make available information not otherwise publicly available. Information 
relating to wages and benefits of the employees performing the personal services work under the contract and information concerning employee 
and contract oversight and accountability procedures and systems are not proprietary information.  The Provider shall maintain all books, 
documents, payrolls, papers, accounting records and other evidence pertaining to this Agreement and make such materials available at its offices 
at all reasonable times during the period of this Agreement and for such subsequent period as specified under Maine Uniform Accounting and 
Auditing Practices for Community Agencies (MAAP) rules.  The Provider shall allow inspection of pertinent documents by the Department or 
any authorized representative of the State of Maine or Federal Government, and shall furnish copies thereof, if requested.  This subsection 
applies to contracts, contract extensions and contract amendments executed on or after October 1, 2009. 

 
13. TERMINATION The performance of work under this Agreement may be terminated by the Department in whole or in part, whenever, for 
any reason the Agreement Administrator shall determine that such termination is in the best interests of the Department. Any such termination shall be 
effected by the delivery to the Provider of a Notice of Termination specifying the extent to which the performance of work under this Agreement is 
terminated, and the date on which such termination becomes effective.  The Agreement shall be equitably adjusted to compensate for such termination 
and modified accordingly. 
 
Upon receipt of the Notice of Termination, the Provider shall: 



 

State of Maine RFP #201209399 
Rev. 5/12 

40 

 
1. Stop work under this Agreement on the date and to the extent specified in the Notice of Termination; 
 
2. Take such action as may be necessary, or as the Agreement Administrator may direct, for the protection and preservation of the property, 
information, and data related to this Agreement, which is in the possession of the Provider, and in which the Department has, or may acquire, an 
interest; 
 
3. Terminate all orders to the extent that they relate to the performance of the work terminated by the Notice of Termination; 
4. Assign to the Department in the manner, and to the extent directed by the Agreement Administrator, all of the rights, titles, and interests 
of the Provider under the orders so terminated, in which case the Department shall have the right, at its discretion, to settle or pay any or all 
claims arising out of the termination of such orders; 
 
5. With the approval of the Agreement Administrator, settle all outstanding liabilities and claims, arising out of such termination of orders, 
the cost of which would be reimbursable in whole or in part, in accordance with the provisions of this Agreement; 
 
6. Transfer title to the Department (to the extent that title has not already been transferred) and deliver in the manner, at the times, and to the 
extent directed by the Agreement Administrator, equipment and products purchased pursuant to this Agreement, and all files, source code, data 
manuals, or other documentation, in any form, that relate to all the work completed, or in progress, prior to the Notice of Termination; 
 
7. Complete the performance of such part of the work as shall not have been terminated by the Notice of Termination; and 
 
8. Proceed immediately with the performance of the preceding obligations, notwithstanding any delay in determining or adjusting the 
amount of any compensation under this section. 

  
Notwithstanding the above, nothing herein shall limit the right of the Department to pursue any other legal remedies against the Provider. 
 
14. GOVERNMENTAL REQUIREMENTS The Provider shall comply with all applicable governmental ordinances, laws, and regulations. 
 
15. GOVERNING LAW  This Agreement shall be governed by, interpreted, and enforced in accordance with the laws, statutes, and 
regulations of the State of Maine, without regard to conflicts of law provisions. The provisions of the United Nations Convention on Contracts for the 
International Sale of Goods and of the Uniform Computer Information Transactions Act shall not apply to this Agreement. Any legal proceeding against 
the Department regarding this Agreement shall be brought in the State of Maine in a court of competent jurisdiction. 
 
16. STATE HELD HARMLESS  The Provider shall indemnify and hold harmless the Department and its officers, agents, and employees 
from and against any and all claims, liabilities, and costs, including reasonable attorney fees, for any or all injuries to persons or property or claims for 
money damages, including claims for violation of intellectual property rights, arising from the negligent acts or omissions of the Provider, its employees 
or agents, officers or Subcontractors in the performance of work under this Agreement; provided, however, the Provider shall not be liable for claims 
arising out of the negligent acts or omissions of the Department, or for actions taken in reasonable reliance on written instructions of the Department. 
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17.  LIMITATION OF LIABILITY The Provider’s liability for damages sustained by the Department as the result of Provider’s default or acts 
or omissions in the performance of work under this Agreement, whether such damages arise out of breach, negligence, misrepresentation, or otherwise, 
shall be no greater than: 
 

1. Damages for violation or infringement of any copyright or trademark;  
2. Damages for bodily injury (including death) to persons, and damages for physical injury to tangible personal property or real property; 
and  
 
3. The amount of any other actual direct damages up to the greater of $500,000 or three times the value of the Product or Service that is the 
subject of the claim, up to a maximum of $25,000,000.  For example, if the Product or Service that is the subject of the claim was valued at 
$15,000,000, then the Provider would be liable for no more than $25,000,000.  For purposes of this subsection, the term "Product" would 
typically include the following, but not be limited to, Materials, Source Code, Machine Code, and Licenses. 
 

Notwithstanding the above, Provider shall not be liable for any indirect or consequential damages. 
 
18. NOTICE OF CLAIMS   The Provider shall give the Agreement Administrator immediate notice in writing of any legal action or suit filed 
related in any way to this Agreement, or which may affect the performance of duties under this Agreement, and prompt notice of any claim made 
against the Provider by any Subcontractor, which may result in litigation related in any way to this Agreement, or which may affect the performance of 
duties under this Agreement. 
 
19. APPROVAL This Agreement must be approved by the State Controller and the State Purchases Review Committee before it can be considered 
a valid enforceable document. 
 
20. INSURANCE REQUIREMENTS The Provider shall procure and maintain, for the duration of the Agreement, insurance against claims for 
injuries to persons, or damages to property, which may arise from, or in connection with, the fulfillment of this Agreement by the Provider, its agents, 
representatives, employees, or Subcontractors. 
 

1. Minimum Coverage 
 

1. Commercial general liability (including products, completed operations, and broad-form contractual): $1,000,000 per occurrence; 
 
2. Workers’ Compensation and employer’s liability: as required by law; 
 
3. Professional liability: $1,000,000; and 
 
4. Property (including contents coverage for all records maintained pursuant to this Agreement): $1,000,000 per occurrence. 
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2. Other Provisions Unless explicitly waived by the Department, the insurance policies should contain, or be endorsed to contain, the 
following provisions: 
 

1. The Provider’s insurance coverage shall be the primary insurance. Any insurance or self- insurance maintained by the Department 
for its officers, agents, and employees shall be in excess of the Provider's insurance and shall not contribute to it. 
 
2. The Provider's insurance shall apply separately to each insured against whom claim is made or suit is brought, except with respect 
to the limits of the insurer's liability. 
 
3. The Provider shall furnish the Department with certificates of insurance and with those endorsements, if any, effecting coverage 
required by these Insurance Requirements. The certificates and endorsements for each insurance policy are to be signed by a person 
authorized by the insurer to bind coverage on its behalf. All certificates and endorsements are to be received and approved by the 
Department before this Agreement commences. The Department reserves the right to require complete, certified copies of all required 
insurance policies at any time. 
 
4. All policies should contain a revised cancellation clause allowing thirty (30) days notice to the Department in the event of 
cancellation for any reason including nonpayment. 

 
21. NON-APPROPRIATION Notwithstanding any other provision of this Agreement, if the Department does not receive sufficient funds to pay 
for the work to be performed under this Agreement, if funds are de-appropriated, or if the State does not receive legal authority to expend funds from the 
Maine State Legislature or Maine courts, then the State is not obligated to make payment under this Agreement.    
 
22. SEVERABILITY The invalidity or unenforceability of any particular provision, or part thereof, of this Agreement shall not affect the 
remainder of said provision, or any other provisions, and this Agreement shall be construed in all respects as if such invalid or unenforceable provision 
or part thereof had been omitted. 
 
23. INTEGRATION All terms of this Agreement are to be interpreted in such a way as to be consistent at all times with the terms of Rider B-IT 
(except for expressed exceptions to Rider B-IT included in Rider C), followed in precedence by Rider A, and any remaining Riders in alphabetical 
order. 
 
24. FORCE MAJEURE Either party  may be excused from the performance of an obligation under this Agreement in the event that performance of 
that obligation by a party is prevented by an act of God, act of war, riot, fire, explosion, flood, or other catastrophe, sabotage, severe shortage of fuel, 
power or raw materials, change in law, court order, national defense requirement, strike or labor dispute, provided that any such event, and the delay 
caused thereby, is beyond the control of, and could not reasonably be avoided by that party. Upon the occurrence of an event of force majeure, the time 
period for performance of the obligation excused under this section shall be extended by the period of the excused delay, together with a reasonable 
period, to reinstate compliance with the terms of this Agreement. 
 
25. SET-OFF RIGHTS The State shall have all of its common law, equitable, and statutory rights of set-off. These rights shall include, but not be 



 

State of Maine RFP #201209399 
Rev. 5/12 

43 

limited to, the State’s option to withhold for the purposes of set-off any monies due to the Provider under this Agreement, up to any amounts due and 
owing to the State with regard to this Agreement, any other Agreement  with any State department or agency, including any Agreement for a term 
commencing prior to the term of this Agreement, plus any amounts due and owing to the State for any other reason including, without limitation, tax 
delinquencies, fee delinquencies, or monetary penalties relative thereto. The State shall exercise its set-off rights in accordance with normal State 
practices including, in cases of set-off pursuant to an audit, the finalization of such audit by the State agency, its representatives, or the State Controller. 
 
26. INTERPRETATION OF THE AGREEMENT 
 

1. Reliance on Policy Determinations The Department shall determine all program policy. The Provider may, from time to time, request 
the Department to make policy determinations, or to issue operating guidelines required for the proper performance of this Agreement, and the 
Agreement Administrator shall respond in writing in a timely manner. The Provider shall be entitled to rely upon, and act in accordance with, 
such written policy determinations and operating guidelines, unless subsequently amended, modified, or changed in writing by the Department, 
and shall incur no liability in doing so unless the Provider acts negligently, maliciously, fraudulently, or in bad faith. Nothing contained in this 
Agreement, or in any agreement, determination, operating guideline, or other communication from the Department shall relieve the Provider of 
its obligation to keep itself informed of applicable State and Federal laws, regulations, policies, procedure, and guidelines, to be in complete 
compliance and conformity therewith. 
 
2. Titles Not Controlling Titles of sections and paragraphs used in this Agreement are for the purpose of facilitating ease of reference 
only and shall not be construed to imply a contractual construction of the language. 
 
3. No Rule of Construction This is a negotiated Agreement and no rule of construction shall apply that construes ambiguous or unclear 
language in favor of or against any party. 

 
27. PERIOD OF WORK Work under this Agreement shall begin no sooner than the date on which this Agreement has been fully executed by the 
parties and approved by the Controller and the State Purchases Review Committee. Unless terminated earlier, this Agreement shall expire on the date set 
out on the first page of this Agreement, or at the completion and acceptance of all specified tasks, and delivery of all contracted products and services as 
defined in this Agreement, including performance of any warranty and/or maintenance agreements, whichever is the later date. 
 

28. NOTICES All notices under this Agreement shall be deemed duly given: 1) upon delivery, if delivered by hand against receipt, or 2) five (5) 
business days following posting, if sent by registered or certified mail, return receipt requested. Either party may change its address for notification 
purposes by giving written notice of the change and setting forth the new address and an effective date. 
 
29. ADVERTISING AND PUBLICATIONS The Provider shall not publish any statement, news release, or advertisement pertaining to this 
Agreement without the prior written approval of the Agreement Administrator. Should this Agreement be funded, in whole or in part, by Federal funds, 
then in compliance with the Steven’s Amendment, it will be clearly stated when issuing statements, press releases, requests for proposals, bid 
solicitations, and other documents: (1) the percentage of the total cost that was financed with Federal moneys; and (2) the dollar amount of Federal 
funds. 
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30. CONFLICT OF INTEREST The Provider certifies that it presently has no interest and shall not acquire any interest which would 
conflict in any manner or degree with the performance of its services hereunder. The Provider further certifies that in the performance of this 
Agreement, no person having any such known interests shall be employed. 
 
31. LOBBYING  
 

1. Public Funds  No Federal or State-appropriated funds shall be expended by the Provider for influencing, or attempting to influence, an 
officer or employee of any agency, a member of Congress or State Legislature, an officer or employee of Congress or State Legislature, or an 
employee of a member of Congress or State Legislature, in connection with any of the following covered actions: the awarding of any 
agreement; the making of any grant; the entering into of any cooperative agreement; or the extension, continuation, renewal, amendment, or 
modification of any agreement, grant, or cooperative agreement.  Signing this Agreement fulfills the requirement that Providers receiving over 
$100,000 in Federal or State funds file with the Department on this provision. 
 
2. Federal Certification Section 1352 of Title 31 of the US Code requires that funds appropriated to a Federal agency be subject to a 
requirement that any Federal Provider or grantee (such as the Department) certifies that no Federal funds will be used to lobby or influence a 
Federal officer or member of Congress.   
 
The certification the Department has been required to sign provides that the language of this certification shall be included in the award 
documents for all sub-awards at all tiers (including sub-agreements, sub-grants, and contracts under grants, loans, and cooperative agreements) 
and that all sub-recipients shall verify and disclose accordingly.  The certification also requires the completion of Federal lobbying reports and 
the imposition of a civil penalty of $10,000 to $100,000 for failing to make a required report. As a sub-recipient, the Provider understands and 
agrees to the Federal requirements for certification and disclosure. 
 
3. Other Funds If any non-Federal or State funds have been or will be paid to any person in connection with any of the covered actions in 
this section, the Provider shall complete and submit a “Disclosure of Lobbying Activities” form to the Department. 

 
32. PROVIDER PERSONNEL   
 

1. The parties recognize that the primary value of the Provider to the Department derives directly from its Key Personnel assigned in the 
performance of this Agreement.  Key Personnel are deemed to be those individuals whose résumés were offered by the Provider in the Proposal. 
Therefore, the parties agree that said Key Personnel shall be assigned in accordance with the time frames in the most recent mutually agreed 
upon project schedule and work plan, and that no re-deployment or replacement of any Key Personnel may be made without the prior written 
consent of the Agreement Administrator. Replacement of such personnel, if approved, shall be with personnel of equal or greater abilities and 
qualifications. 
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2. The Department shall retain the right to reject any of the Provider's employees whose abilities and qualifications, in the Department's 
judgment, are not appropriate for the performance of this Agreement.  In considering the Provider's employees' abilities and qualifications, the 
Department shall act reasonably and in good faith. 
 
3. During the course of this Agreement, the Department reserves the right to require the Provider to reassign or otherwise remove any of its 
employees found unacceptable by the Department. In considering the Provider's employees' acceptability, the Department shall act reasonably 
and in good faith. 
 
4. In signing this Agreement, the Provider certifies to the best of its knowledge and belief that it, and all persons associated with this 
Agreement, including any Subcontractors, including persons or corporations who have critical influence on or control over this Agreement, are 
not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation by any Federal or 
State department or agency. 
 
5. During the course of this Agreement, the Department reserves the right to require a background check on any of the Provider’s personnel 
(employees and Subcontractors) that are in any way involved in the performance of this Agreement. 

 
33. STATE PROPERTY The Provider shall be responsible for the proper custody and care of any Department or State owned property 
furnished for the Provider's use in connection with the performance of this Agreement, and the Provider will reimburse the Department for its loss or 
damage, normal wear and tear excepted. 
 
34. PATENT, COPYRIGHT, AND OTHER PROPRIETARY RIGHTS   
 

1. The Provider certifies that all services, equipment, software, supplies, and any other products provided under this Agreement do not, and 
will not, infringe upon or violate any patent, copyright, trade secret, or any other proprietary right of any third party. In the event of any claim by 
a third party against the Department, the Department shall promptly notify the Provider and the Provider, at its expense, shall defend, indemnify, 
and hold harmless the Department against any loss, cost, expense, or liability arising out of such claim, including reasonable attorney fees. 
 
2. The Provider may not publish or copyright any data without the prior approval of the Department. The State and the Federal Government, 
if applicable, shall have the right to publish, duplicate, use, and disclose all such data in any manner, and for any purpose whatsoever, and may 
authorize others to do so. 

 
35. PRODUCT WARRANTY The Provider expressly warrants its products and services for one full year from their final written acceptance by 
the Department. The responsibility of the Provider with respect to this warranty is limited to correcting deficiencies in any deliverable using all the 
diligence and dispatch at its command, at no additional cost to the Department. The Provider is also responsible for correcting and/or updating any 
documentation affected by any operational support performed under this warranty provision. 
 
36. OPPORTUNITY TO CURE The Agreement Administrator may notify the Provider in writing about the Department’s concerns 
regarding the quality or timeliness of a deliverable. Within five (5) business days of receipt of such a notice, the Provider shall submit a corrective action 
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plan, which may include the commitment of additional Provider resources, to remedy the deliverable to the satisfaction of the Agreement Administrator, 
without affecting other project schedules. The Department's exercise of its rights under this provision shall be not be construed as a waiver of the 
Department's right to terminate this Agreement  pursuant to Section 13, Termination. 
 
37. COVER If, in the reasonable judgment of the Agreement Administrator, a breach or default by the Provider is not so substantial as to 
require termination, and reasonable efforts to induce the Provider to cure the breach or default are unavailing, and the breach or default is capable of 
being cured by the Department or by another contractor without unduly interfering with the continued performance by the Provider, then the Department 
may provide or procure the services necessary to cure the breach or default, in which event the Department shall withhold from future payments to the 
Provider the reasonable costs of such services. 
 
38. ACCESSIBILITY All IT products must be accessible to persons with disabilities, and must comply with the State Accessibility Policy and 
the Americans with Disabilities Act. All IT applications must comply with the Computer Application Program Accessibility Standard 
(Maine.gov/oit/accessiblesoftware). All IT applications and contents delivered through web browsers must comply with the Website Standards 
(Maine.Gov/oit/webstandard) and the Website Accessibility Policy (Maine.Gov/oit/accessibleweb). 
 
39. STATE IT POLICIES  All IT products and services delivered as part of this Agreement must conform to the State IT Policies, Standards, 
and Procedures (Maine.Gov/oit/oitpolicies) effective at the time this Agreement is executed 
 
40. CONFIDENTIALITY 
 

1. All materials and information given to the Provider by the Department, or acquired by the Provider on behalf of the Department, whether 
in verbal, written, electronic, or any other format, shall be regarded as confidential information. 
 
2. In conformance with applicable Federal and State statutes, regulations, and ethical standards, the Provider and the Department shall take 
all necessary steps to protect confidential information regarding all persons served by the Department, including the proper care, custody, use, 
and preservation of records, papers, files, communications, and any such items that may reveal confidential information about persons served by 
the Department, or whose information is utilized in order to accomplish the purposes of this Agreement. 
 
3. In the event of a breach of this confidentiality provision, the Provider shall notify the Agreement Administrator immediately. 
 
4. The Provider shall comply with the Maine Public Law, Title 10, Chapter 210-B (Notice of Risk to Personal Data Act). 
 

41. OWNERSHIP 
 

1. All data (including Geographical Information Systems data), notebooks, plans, working papers and other works produced, and equipment 
and products purchased in the performance of this Agreement are the property of the Department, or the joint property of the Department and the 
Federal Government, if Federal funds are involved. The State (and the Federal Government, if Federal funds are involved) shall have unlimited 
rights to use, disclose, duplicate, or publish for any purpose whatsoever all information and data developed, derived, documented, or furnished 
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by the Provider under this Agreement, or equipment and products purchased pursuant to this Agreement. The Provider shall furnish such 
information and data, upon the request of the Department, in accordance with applicable Federal and State laws. 
 
2. Upon termination of this Agreement for any reason, or upon request of the Department, the Provider agrees to convey to the Department 
good titles to purchased items free and clear of all liens, pledges, mortgages, encumbrances, or other security interests. 

 
42. CUSTOM SOFTWARE For all custom software furnished by the Provider as part of this agreement, the following terms and conditions 

shall apply: 
 

1. The Department shall own all custom software. The Department shall grant all appropriate Federal and State agencies a royalty-free, non-
exclusive, and irrevocable license to reproduce, modify, publish, or otherwise use, and to authorize others to do so, all custom software. Such 
custom software shall include, but not be limited to, all source, object and executable code, operating system instructions for execution, data 
files, user and operational/administrative documentation, and all associated administrative, maintenance, and test software that are relevant to 
this Agreement. 

 
2. A fundamental obligation of the Provider is the delivery to the Department of all ownership rights to the complete system, free of any 
claim or retention of rights thereto by the Provider. The Provider acknowledges that this system shall henceforth remain the sole and exclusive 
property of the Department, and the Provider shall not use or describe such software and materials without the written permission of the 
Department. This obligation to transfer all ownership rights to the Department on the part of the Provider is not subject to any limitation in any 
respect. 
 

43. OFF-THE-SHELF (OTS) SOFTWARE For all OTS software purchased by the Provider as part of this Agreement, the following terms and 
conditions shall apply. 

 
1. This Agreement grants to the Department a non-exclusive and non-transferable license to use the OTS software and related 
documentation for its business purposes. The Department agrees that the Provider may, at its own expense, periodically inspect the computer site 
in order to audit the OTS software supplied by the Provider, installed at the Department’s site, at mutually agreed upon times. In the event that a 
separate license agreement accompanies the OTS software, then the terms of that separate license agreement supersede the above license granted 
for that OTS software. 
 
2. This Agreement does not transfer to the Department the title to any intellectual property contained in any OTS software. The Department 
will not decompile or disassemble any OTS software provided under this Agreement, or modify any OTS software that bears the copyright 
notice of a third party.  The Department will make and maintain no more than one archival copy (for back-up purpose) of each OTS software, 
and each copy will contain all legends and notices, and will be subject to the same conditions and restrictions as the original. 
 
3. If the CPU on which any OTS software is licensed becomes temporarily unavailable, use of such OTS software may be temporarily 
transferred to an alternative CPU until the original CPU becomes available. 
 



 

State of Maine RFP #201209399 
Rev. 5/12 

48 

44. SOFTWARE AS SERVICE When the software is fully owned, hosted, and operated by the Provider, and the Department uses said software 
remotely over the Internet, the following terms and conditions shall apply: 

 
1. The Provider, as depositor, shall enter into an escrow contract, upon terms acceptable to the Department, with a recognized software 
Escrow Agent. The escrow contract must provide for the Department to be an additional party/beneficiary. The Provider shall deposit with the 
Escrow Agent the software, all relevant documentation, and all of the Department’s data, and all updates thereof (the “Deposit Materials”), in 
electronic format. Deposits will occur no less frequently than once a month. 
 
2. The escrow contract shall provide for the retention, administration, and controlled access of the Deposit Materials, and the release of the 
Deposit Materials to the Department, upon receipt of a joint written instruction from the Department and the Provider, or upon receipt of written 
notice from the Department that: 
 

a. The Provider has failed to carry out its obligations set forth in the this Agreement; or 
 
b. A final, non-appealable judicial determination that the Provider has failed to continue to do business in the ordinary course; or 
 
c. The Provider has filed a voluntary petition in bankruptcy, or any voluntary proceeding relating to insolvency, receivership, 
liquidation, or composition for the benefit of creditors, or becomes subject to an involuntary petition in bankruptcy, which petition or 
proceeding is not dismissed or unstayed within sixty (60) days from the date of filing; or 
 
d. The Provider is in material breach of its maintenance and support obligations and has failed to cure such breach within thirty (30) 
days from the date of receipt by the Provider of written notice of such breach; or 
 
e. A condition has occurred that materially and adversely impacts the Provider’s ability to support the software and the Provider has 
failed to cure such condition within thirty (30) days from the date of receipt by the Provider of written notice of such condition. 

 
3. The Provider is responsible for all fees to be paid to the Escrow Agent. 

 
4. The Escrow Agent may resign by providing advance written notice to both the Department and the Provider at least thirty (30) calendar 
days prior to the date of resignation. In such an event, it is the obligation of the Provider to establish a new escrow account with a new Escrow 
Agent. 
 

45. PRICE PROTECTION 
  

1. The Provider shall ensure that all prices, terms, and warranties included in this Agreement are comparable to, or better than, the 
equivalent terms being offered by the Provider to any present customer meeting the same qualifications or requirements as the Department. If, 
during the term of this Agreement, the Provider enters into agreement(s) that provide more favorable terms to other comparable customer(s), the 
Provider shall provide the same terms to the Department. 
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2. If Federal funding is used for the acquisition of products and/or services under this Agreement, interest cannot be paid under any 
installment purchase or lease-purchase agreement entered into as a part of this Agreement. 

 
OR 
 
45. THIS ITEM IS INTENTIONALLY LEFT BLANK 
 
46. IRREVOCABLE LETTER OF CREDIT In order to assure the Provider’s faithful adherence to the terms and conditions of this Agreement, 
the Provider shall submit an irrevocable letter of credit, acceptable to the Department, that is payable on demand. This letter of credit will be procured at 
the expense of the Provider, naming the Department as the beneficiary, in the entire Agreement amount. In lieu of this requirement, the Department will 
accept a commitment letter from a recognized financial institution or investment fund stating that the Provider has sufficient capital to fund the 
obligations, and has legally committed such capital to fund the obligations, in accordance with this Agreement. The letter of credit, or the equivalent 
commitment letter, shall specifically refer to this Agreement, and shall bind the parties to all the terms and conditions of this Agreement. The Provider 
shall have fifteen (15) calendar days from the date of execution of this Agreement to furnish the letter of credit or the equivalent commitment letter. 
Should the Provider fail to comply with this section, then the Department shall have the right to terminate this Agreement without liability. 
 
OR 
 
46. THIS ITEM IS INTENTIONALLY LEFT BLANK 
 
47. ENTIRE AGREEMENT This document contains the entire Agreement of the parties, and neither party shall be bound by any statement or 
representation not contained herein. No waiver shall be deemed to have been made by any of the parties unless expressed in writing and signed by the 
waiving party. The parties expressly agree that they shall not assert in any action relating to this Agreement that any implied waiver occurred between 
the parties which is not expressed in writing. The failure of any party to insist in any one or more instances upon strict performance of any of the terms 
or provisions of this Agreement, or to exercise an option or election under this Agreement, shall not be construed as a waiver or relinquishment for the 
future of such terms, provisions, option, or election, but the same shall continue in full force and effect. Use of one remedy shall not waive the 
Department’s right to use other remedies. Failure of the Department to use a particular remedy for any breach shall not be deemed as a waiver for any 
subsequent breach. No waiver by any party of any one or more of its rights or remedies under this Agreement shall be deemed to be a waiver of any 
prior or subsequent rights or remedies under this Agreement. 
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RIDER C 
EXCEPTIONS TO RIDER B-IT 
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RIDER D 
Not Required:  For use at Department’s Discretion 
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RIDER E 
Not Required:  For use at Department’s Discretion  
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RIDER F 
Not Required:  For use at Department’s Discretion 
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RIDER G 
IDENTIFICATION OF COUNTRY 

IN WHICH CONTRACTED WORK WILL BE PERFORMED 
 
 

Please identify the country in which the services purchased through this contract will be performed: 
 

  United States.  Please identify state:        

  Other.  Please identify country:        

 
Notification of Changes to the Information 

The Provider agrees to notify the Division of Purchases of any changes to the information provided above.   
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Instructions for Completing the Rider B-IT 
(Inside the BP54-EO-IT) 

 
Two sections of the Rider B-IT (inside the BP54-EO-IT) are highlighted in yellow: 45 and 46. 
 
In both cases, you need to make a choice between accepting that clause for your contract, or intentionally leaving it blank. You 
absolutely need to make a choice in both cases. 
 
Once you have made a choice, eliminate the yellow highlight from your chosen section (select that text, click the arrow to the right 
of the  icon on the Formatting Toolbar, and select None). Also, irrespective of your choice, do not modify the numbering of the 
sections. 
 
 
 
 
 

For DHHS Contracts Only 
 
All DHHS contracts with federal funds in excess of $25,000 are required to include a separate debarment form: 
http://www.maine.gov/dhhs/purchased-services/contract-2009/word/debarment-form.doc. 

 

http://www.maine.gov/dhhs/purchased-services/contract-2009/word/debarment-form.doc
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